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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

COMPLAINT CLOSURE - MEMORANDUM TO FILE

Subject: Closure of 01X-16-R5 (Barrington)
To: FILE

From: Jonathan Stein (JMS)

Date: February 16, 2017

Recommended Action: ADMINISTRATIVELY CLOSE FILE 01X-16-R5 DUE TO NON-
RESPONSE TO RFC / UNREACHABLE COMPLAINANT

Rationale:
e Complaint received by OCR, 10/5/2015, mailing return address label was very clear
o Complaint does not include phone number or email address as potential
alternatives to hardcopy written communications
e Acknowledgment sent, 10/9/2015
o USPS tracking indicates this was received by complainant, 10/15/2015
e RFC sent by OCR, 8/9/2016
o USPS tracking indicates following occurred:
= Notice Left (No Authorized Recipient Available), 8/13/2016
= Unclaimed at Post Office/Max Hold Time Expired, 9/2/2016
=  Yellow Sticker on Returned Envelope states “Return to Sender,
Unclaimed, Unable to Forward™, sticker printed 9/7/2016
= OCR received returned envelope, 9/12/2016
e JMS instructed intern Jessica Crockett to attempt to find alternative contact methods,
9/15/2016
e Jessica Crockett found two phone numbers and called them, 9/16/2016 — did not get an
answer or a returned call
o Unclear if additional attempt(s) were made by Jessica — no records indicating she
did or did not make additional attempt(s) after that

Concurrence: %___f,_______.——
=
E Yes Signed: > _ ‘5"1/‘4’;
&
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July 6, 2016
Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 1520 0002 0019 1987 EPA File No.: 02NO-16-R4

Mr. Dawson Morton
Farmworker Rights Division of
Georgia Legal Services Program
104 Marietta Street

Suite 250

Atlanta, Georgia 30303-2076

Re: Notification of Acceptance of Administrative Complaint

Dear Mr. Morton:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), is accepting your administrative complaint filed against the Georgia Department
of Agriculture (GDA) received by EPA on October 7, 2015. The complaint generally alleges
that GDA failed to provide language interpretation services to a national origin minority, limited-
English proficient worker during certain important proceedings, in violation of Title VI of the
Civil Rights Act of 1964, as amended, 42 United States Code 2000d ef segq., and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary review of
administrative complaints for acceptance, rejection or referral to the appropriate agency. (40
C.F.R. §7.120(d)(1)). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulations. First, the complaint must be
in writing. (C.F.R. § 7.120(b)(1)) Second, the complaint must describe an alleged discriminatory
act that, if true, may violate the EPA’s nondiscrimination regulations (e.g., an alleged
discriminatory act based on race, color, national origin, sex, age, or disability). Id. Third, the
complaint must be filed within 180 calendar days of the alleged discriminatory act. (40 C.F.R. §
7.120 (b)(2)) Finally, the complaint must be filed against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. (40 C.F.R. § 7.15)



Mr. Dawson Morton Page 2

After careful consideration, OCR has determined that the complaint meets the four jurisdictional
requirements as stated above. First, the complaint is in writing. Second, the complaint describes
allegedly discriminatory acts that may violate the EPA’s nondiscrimination regulations. Third,
the alleged discriminatory acts occurred within 180 days of the filing of the complaint. And
finally, the complaint was filed against ADEQ, a recipient of EPA financial assistance at the time
of the alleged discriminatory acts.

Accordingly, OCR will investigate the following:

Whether GDA’s operation of its Worker Protection Standards Program promulgated
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w
discriminated against limited English proficient workers including Latino workers, on the
basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and
EPA’s implementing regulation.

The decision to investigate the issues above is not a decision on the merits. OCR is a neutral fact
finder and will begin its process to gather the relevant information, discuss the matter further
with you and the recipient, if appropriate, and determine next steps utilizing its internal
procedures. In the intervening time, OCR will provide GDA with an opportunity to make a
written submission responding to, rebutting, or denying the issues that have been accepted for
investigation within thirty (30) calendar days of receiving their copy of the letter. See 40 C.F.R.
7.120(d)(D)(ii-iii).

The EPA’s nondiscrimination reguiation provides that OCR will attempt to resolve complaints
informally whenever possible. See 40 C.F.R § 7.120(d)(2). Accordingly, OCR is willing to
discuss, at any point during the process, offers to informally resolve the complaint, and may, to
the extent appropriate, offer alternative dispute resolution (ADR) as described at
http.//www.epa.gov/ocr/frequently-asked-questions-about-use-alternative-dispute-resolution-
resolving-title-vi. We may be contacting both you and GDA’s representative in the future to
discuss your potential interest in pursuing ADR, as well GDA’s interest in entering into informal
resolution discussions. We invite you to review QCR’s Interim Case Resolution Manual at

bitp /A www.epa.gov/sites/production/files/2015-12/documents/oer crm final.pdi for a fuller
explanation of the complaint resolution process.

Finally, we would like to remind you that no one may intimidate, threaten, coerce, or engage in
other discriminatory conduct against anyone because he or she has either taken action or
participated in an action to secure rights protecied by the civil rights requirements that we
enforce. See 40 C.F.R. § 7.100. Any individual alleging such harassment or intimidation may
file a complaint with OCR. OCR would investigate such a complaint if the situation warranted,
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If you have questions regarding this letter, please contact Samuel Peterson, Case Manager, al
202-564-5393, via electronic mail at peterson.samuel@epa.gov, or by mail at U.S. EPA, Office
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-
1000,

Sincerely,

Lilian S. Dorka
Acting Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel,
Civii Rights & Finance Law Office

Ken Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4

Oscar Morales

Associate Assistant Administrator

Deputy Civil Rights Official

U.S. EPA Office of Chemical Safety and Pollution Prevention



<€D ST4
0‘;\ ’é\d‘

N

A A
4y pnoﬁ-“’

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

WOHIANy
A 4
o -

¥ agenct

£

EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

February 8, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail# 70153010000112675287 EPA File No. 02-NO-16-R4

Mr. Isaac Raisner

Ms. Solimar Mercado-Spencer
Georgia Legal Service Program
104 Marietta Street, Suite 250
Atlanta, Georgia 30303-2706

Dear Mr. Raisner and Ms. Mercado-Spencer:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed
Informal Resolution Agreement (Agreement) entered into between EPA and the Georgia
Department of Agriculture (GDA). On July 6, 2016, EPA accepted your complaint, No. 02NO-
16-R4, which alleged discrimination based on national origin in violation of Title VI and the
EPA regulation at 40 C.F.R. Part 7 relating to GDA’s alleged failure to provide language
interpretation services to a national origin minority, limited English proficient worker during
certain important proceedings. Specifically, ECRCO accepted for investigation:

Whether GDA'’s operation of its Worker Protection Standards Program promulgated
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w
discriminated against limited English proficient workers including Latino workers, on the
basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and
EPA’s implementing regulation.

During the course of EPA’s investigation, GDA agreed to enter into an Informal Resolution
Agreement in order to resolve this complaint.! The enclosed Agreement is entered into by GDA
and the EPA pursuant to the authority granted to EPA under the federal nondiscrimination laws,
including Title VI of the Civil Rights Act of 1964, and EPA regulation found at 40 C.F.R. Part 7.
It resolves complaint No. 02NO-16-R4 and additional concerns identified by EPA. It is

! See ECRCO’s Case Resolution Manual regarding informal resolution of complaints, at
https://www.epa.gov/sites/production/files/2017-01/documents/final_epa_ogc_ecrco_crm_january_11_2017.pdf .
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understood that the Agreement does not constitute an admission by GDA or a finding by EPA of
violations of 40 C.F.R. Part 7.

The enclosed Agreement does not affect GDA’s continuing responsibility to comply with Title
VI or other federal non-discrimination laws and EPA's regulation at 40 C.F.R. Part 7, nor does it
affect EPA's investigation of any Title VI or other federal civil rights complaints or address any
other matter not covered by this Agreement. This letter sets forth ECRCO's disposition of the
complaint. This letter is not a formal statement of ECRCO policy and should not be relied upon,
cited, or construed as such.

If you have any questions, please feel free to contact me at (202) 564-9649, by e-mail at
dorka.lilian/@epa.gov, or U.S. mail at U.S. EPA, Office of General Counsel, External Civil
Rights Compliance Office (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington,
D.C., 20460.

Sincerely,

L e

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Ce:

Kenneth Redden

Acting Associate General Counsel
Civil Rights & Finance Law Office
U.S. EPA Office of General Counsel

Vicki Tellis

Acting Assistant Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 4

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ED STz WASHINGTON, D,C. 20460
] ¢ EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE
f’%l e =S OFFICE OF GENERAL COUNSEL
AGREEMENT
between the
GEORGIA DEPARTMENT OF AGRICULTURE
and the

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ECRCO Complaint No. 02NO-16-R4

L PURPQOSE AND JURISDICTION

Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (Title V1), and
United States Environmental Protection Agency’s (EPA) regulation at 40 Code of
Federal regulations (C.F.R.) Part 7 prohibit discrimination on the basis of race, color, or
national origin in any programs or activities receiving federal financial assistance, The
Georgia Department of Agriculture (GDA) is a recipient! of federal financial assistance
from the EPA and is subject {o the provisions of Title VI and 40 C.F.R. Pari 7.

On July 6, 2016, EPA accepted complaint No. 02NQO-16-R4 brought under Title VI and
EPA’s regulation at 40 C.F.R. Part 7 that alleges discrimination based on race and
national origin in violation of Title VI. GDA has agreed to enter into this Informal
Resolution Agreement (“Agreement”) in order to resolve said complaint.

This Agreement is entered into by the GDA and the EPA’s External Civil Rights
Compliance Office (ECRCO).

This Agreement is entered into pursuant to the authority granted EPA under the federal
non-discrimination laws, including Title VI of the Civil Rights Act of 1964, and EPA
regulation found at 40 C.F.R, Part 7. It resolves complaint No, 02NO-16-R4 and
additional concerns identified by EPA. It is understood that this Agreement does not
constifute an admission by GDA or a finding by EPA of violations of 40 C.F.R, Part 7,

GDA is committed to carrying out its responsibilities in a nondiscriminatory manner, in
accordance with the requirements of Title VI and the other federal non-discrimination
laws enforeed by EPA regulation at 40 C.F.R. Parl 7. The activities detailed in Seclion
11! of this Agreement, which GDA has voluntarily agreed to undertake and implement,
are in furtherance of this commitment.

! Throughout this Agreement, “Recipient” refers to GDA,
1



Ii.

L

BACKGROUND

On July 6, 2016, EPA accepted complaint No. 02NO-16-R4. In tesponse 1o the
complaint, EPA initiated an investigation of GIDA’s compliance with Titte VI and the
EPA yegulation at 4@ C.F.R. Part 7. The Agreement herein relates to the resolution of the
issue that EPA accepted for investigation in this matter, that GDA’s operation of its
Worker Protection Standards Program (WPS) promulgated under the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA), 7 U.S.C. § 136w discriminated against limited
English proficient (LEP) workers, including Latino workets, on the basis of national
origin.

We understand that BPA Region 4 is working with GDA regarding compliance with the
WPS unrelated to making the program accessible to limited English proficient
communities. This Agreement does not address the efforts undertaken by Region 4 on
those substantive WPS issues.

In addition, during the course of the investigation, EPA ECRCO reviewed the
requirements of 40 C.F.R, Patt 7, Subpart D that are foundational elements of 2
recipient's non-discrimimation program and are required for all recipient programs and
activities. These include; the designation of at least one person to coordinate its efforts
to comply with its non-discrimination obligations ander 40 C.F.R. § 7.85(g); adoption of
prievance procedures that assure the prompt and fair resolution of complaints alleging
civil rights violations under 40 C.F.R. § 7.90; and, continuing notice of non-
discrimination under 40 C.F.R. § 7.95.

SPECIFIC GDA COMMITMENTS

GDA agrees to undertake the following commitments and non-discrimination
procedural safeguards,.

Tt is ECRCO’s understanding that GDA. is in the process of reviewing the non-discrimination
procedural safeguards and taking steps to bring its program into compliance within the
timeframe set out below:

L

Access for Persons with Limited-English Proficiency:

a. GDA will develop, publish, and implement written procedures to ensure
meaningful access to all of GDA’s programs and activities by all persons,
inchuding access by LEP individuals and individuals with disabllitics.

b. GDA will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 35602 (June 25, 2004) and hitpi//www.lep.gov to determine what
Janguage services it may need 1o provide to ensure that LEP individuals can
meaningfully participate in the process. GDA should deveiop a language access
plan consistent with the details found in EPA’s training module for LEP.
http:/fwww.epa.gov/civilrights/lepaccess.him

2



c, Within 120 days of the effective date of this Agreemeni, GDA will forward to
EPA a final draft of its written procedures to ensure meaningful access to all of
GDA's programs and activities by all persons, including access by persons with
LEP. EPA will review the draft procedures and provide any comments within 60
days of receipt.

2. Access for Persons with Disabilities:

a. GDA will provide at no cost appropriate auxiliary aids and services including, for
example, qualified interpreters to individuals who ave deaf or hard of hearing, and
to other individuals as necessary to ensure effective communication or an equal
opportunity to participate fully in the benefits, activities, programs and services
provided by GDA in a timely manner and in such a way as 1o protect the privacy
and independence of the individual.

b, Within 120 days of the effective date of this Agreement, GDA will forward to
EPA a finai draft of its written procedures to ensure meaningful access to all of
GDA's programs and activities by persons with disabilities. EPA will review the
draft procedures and provide any comments within 60 days of receipt.

3. Notice of Non-Discrimination under the Federal Non-Discrimination Statutes®

a. GDA will post a notice of non-discrimination on the GDA website and in general
publications that are distributed to the public. In order to ensure effective
communication with the public, GDA will ensure that ils notice of non-
discrimination is accessible to LEP individuals and individuals with disabilities.

b. The notice will contain, at a minimum, the foliowing statements:

i, GDA does not discriminate on the basis of race, color, national origin,
disability, age, or sex in the administration of its programs or activities, as
required by applicable laws and regulations.

ii. GDA is responsible for coordination of compliance efforts and receipt of
inquiries concerning non-discrimination requirements of 4¢ C.I'.R. Patt 7
{(Non-discrimination in Programs or Activities Receiving Federal
Assistance from the Environmental Protection Agency), including Title VI

2 Title V1, Section 504 of the Rehubilitation Act of 1973, the Age Discrimination Act of 1975, Ssction |3 of Federal
Water Pollution Control Act of 1972, and Title [X of the Education Amendments of 1972 (hersinafter referred to
collectively as the federal non-diserimination stututes),



of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX
of the Education Amendments of 1972, and Section 13 of the Federal
Water Pollution Control Act Amendments of 1972.

iii. If you have any questions aboul this notice or any of GDA’s non-
discrimination programs, policies or procedures, you may contact:

[GDA to INSERT NAME]

Georgia Department of Agriculture

19 Martin Luther King Jr. Drive, S.W.
Altlanta, Georgia 30334-4201

Email address: [insert]

iv. If you believe that you have been discriminated agdinst with respect to a
GDA program or activity, you may contact the Non-Discrimination
Coordinator identified above or visit our website at
thlevitar.peorgia,poy or call 404-586-1152, to learn how and where to
file a complaint of discrimination,

c. Within 30 days of the effective date of this Agreement, GDA will publish its
notice of non-discrimination on its website as specified above. GDA will begin
publishing its notice of non-discrimination in general publications that are
distributed to the public within 180 days of the effective date of this Apreement,

4, Grievance Procedures for Complaints filed under the Federal Non-Discrimination
Statutes

a. GDA will ensure that it has widely and prominently published its grievance
procedures to process discrimination complaints filed under federal non-
discrimination statutes, and will review them annually to ensure that they remain
up to date, in publication at all times, and prominently online, to allow for prompt
and appropriate handling of those discrimination complaints.

b. The grievance procedures will al a minimum address the following:

i, Clearly identify the Non-Discriminator Coordinator, including contact
information; '

ii. Explain the role of the Non-Discrimination Coordinator relative 1o the
coordination and oversight of the grievance procedures;

iii. State who may file a complaint under the procedures;



vi.

vii.

il

Describe the grievance process;

Explain that an appropriste, prompt and impartial investigation of any
allegations filed under federal non-discrimination statutes will be
conducted;

State that the preponderance of the evidence standards will be applied
cduring the analysis of the complaint;

Contain assurances that retaliation is prohibited and that claims of
retatiation will be handled promptly if it occuss;

State that written notice will be promptly provided about the outcome of
the investigation, including whether discrimination is found and the
description of the investigation process.

¢. Within 120 days of the effective date of thiz Agreement, GDA will forward to
BCRCO a final draft of its grievance procedures for review, BCRCO will review
the draft procedures and provide any comments within 60 days of receipt.

5. Designation of @ Nen-Discrimination Coordinatar

a. GDA will ensure that it has designated at least one Non-Disorimination
Coordinator to ensure GDA’s compliance with the federal non-discrimination
statutes.

cl

GDA will ensure the notice and the grievance procedure that it widely publishes
containg the title, email address, telephone number, and other contact information
of the Non-Discrimination Coordinator. GDA will explain the responsibilities of
the Non-Discrimination Coordinator in its grievance procedures adopted purswant
to Section 1], Paragraph ¢, {ii of this Agreement.

GDA will ensure that the Non-Discrimination Coordinator’s responsibilities
include the following:

i,

ii.

Providing information to individuals internally and exfernatly regatding
their right to services, aids, benefits, and participation in any GDA
program or activity without regard to their race, national origin, color, sex,
disabitity, age or prior opposition to discrimination,

Providing notice of GDA’s grievance process and the ability to filea
discrimination complaint with GDA.



ifi, Maintaining grievance policies and procedures or mechanisms {(e.g., an
investigation manual) to ensure that all discrimination complaints filed
with GDA under federal non-discrimination statutes are processed
promptly and appropriately and that meaningful access is provided for
persons with LEP and disabilities to GDA programs and activities,

iv, Ensuring the tracking of all discrimination complaints filed with GDA
under federal fion-discrimination statutes including any pattems ot
systemic problems.

v. Conducting a semiannnal review of all discrimination complaints filed
with the GDA Non-Discrimination Coordinator under federal non-
discrimination statutes and/or any other complaints independently
investigated by GDA in order to identify and address sty patterns or
systemic problems,

vi. Informing GDA staff regarding the GDA's obligations to comply with
federal non-discrimination statutes and serve as a resource on such issues,

vii. Ensuring that complainants are updated on the progress of their
discrimination complaints filed with GDA under federal non-
discrimination statutes and are prompily informed as to any
determinations made.

viii. Periodically evaluating the efficacy of GDA's efforts to provide services,
aids, benefits, and participation in any GDA. program or activity without
regard to tace, national origin, color, sex, disability, age or prior
opposition to discrimination.

ix. Ensuring appropriate training in the formal and informal processes
avatlable to resolve complaints filed under federal non-discrimination
statutes.

X, Providing or proeuring appropriate services to ensure GDA employees are
appropriately trained on GDA non-disctimination policies and procedures,
as well as the naturve of the federal non-discrimination obligations.

. 'The Non-Discrimination Coordinator will not have other responsibifities that
ereate a conflict of interest (e g., serving as the Non-Discrimination Coordinator
as well GDA legal advisor or representative on civil rights issues).



e. Within 60 days ofthe effective date of this Agreement, GDA will have designated
a Non-Discrimination Coordinator and provided approprigte public notice of such
as specified above.

f. Within 30 days of appointment of a Non-Discrimination Coordinator, GDA. will
forward to ECRCO proof that it has designated a Non-Discrimination Coordinator
and that the Non-Discrimination Coordinator has assumed the responsibilities
identified in subsection 5(c) above. As proof, ECRCO will aceept from GDA a
sipned statement from the incumbent acknowledging the Non-Discrimination
Coordinalor responsibilities as outlined in subsection 5(c) above, together with a
sipned statement from GDA that it has (1) designated the identified incumbent as
the Non-Discrimination Coordinator and that it will (2) oversee the Non-
Discrimination Coordinator's responsibilities.

6. Public Participation

a. ECRCO recognizes that GDA does not currently administer an environmental
permifting program which implicates EPA. ECRCO’s Public Participation
Guidance found at 71 FR 14,207, 14,210 (March 21, 2006). However, should
GDA administer such a program in the future, GDA will implement a public
involvement process that is available to all persons rogardless of race, color,
national origin (inctuding LEP), age, disability, and sex; and will develop and
implement a public participation policy that contains the following:

i, An overview of the Recipient's plan of action for addressing the
community's needs and concerns;

il. A description of the historical and demographic background of the
conimustity to be included in the public participation process;

ili. A contact list of agency officials with phone numbers and email addresses
to allow the public to communicate via phone or internet;

iv. A detailed plan of action (outreach activities) Recipient will take to
address concerns;

v. A contingency plan for unexpected events;
vi. Location(s) where public meetings may be held; and

vii, Confact names for oblaining language assistance services for LEP persons,
including, franslation of documents and/or interpreters for meetings;



vili. Appropriate local media contacts (based on the culiure and linguistic
needs of the community); and

ix. Location of the information repository.

b. Should GDA begin administering environmental petmitting programs, within 120

days of doing so GDA will forward to EPA a final draft of its public participation
process/procedures for review. EPA will review the draft process/proceduses and
provide any comnents within 60 days of receipt.

7. Training

IV.

1,

a

a, Within 90 days after implementing the deliverables identified in this Agreement,

including fulfilling the requirements for a Non-Discrimination Coordinator, Non-
Discrimination Notice, Grievance Procedures, and Public Participation
Process/Procedures, GDA will certify that all appropriate staff have been trained
on these processes and procedures and on the nature of the federat non-
discrimination obligations.

Within {20 days after execution of this Apgreement, GDA also will have a plan in
place to ensure that such training is a routine part of annual or refresher training to
appropriate staff,

GENERAL

In consideration of GDA’'s implementation of commitments and actions described
in Section 1l of this Agreement, EPA will end its investigation of the complaint
No. 02ZNO-16-R4 and not issue a decision containing findings on the merits of the
complaint.

EPA will monitor the implementation of the commitments in this Agreement to
ensure they are fully implemented. Once the terms of this Agreement are
satisfied, EPA will issue a letter documenting closure of its monitoring actions in
complaint No. 02NQ-16-R4 and closure of the complaint as of the daie of that

latier.

EPA will, upon request, provide technical assistance to GDA. regarding any of the
civil rights obligations previously referenced.

EPA will review and provide feedback about any documentation submitted by
GDA demonstrating completion of each commitment (e.g., evidence of
publication of the designation of the Non-Discrimination Coordinator) and will
provide an agsessment as to whether the documentation satisfies the commitment.



V.

VL

GDA will report the completion of each commitment jdentified under Section 111,
consistent with the timeframes in Section 111, by certified mail to the Director,
EPA Qffice of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue
N.W., Washington D.C. 20460, within 30 days of the completion by GDA of each
comniitment.

COMPUTATION OF TIME AND NOTICE

Asused in this Agreement, "day” shall mean a calendar day. In computing any
period of time under this Agreement, where the last day would fall on a Saturday,
Sunday, or federal holiday, the petiod shail run until the close of business of the
next working day.

Service of any documents required by this Agreement shall be made personally,
by certified mail with return receipt requested, or by any reliable commercial
delivery service that provides written verification of delivery.

Documents submitted by GIDA o EPA shall be sent to the Director, U.S, EPA
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue N.W.,
Washington D.C. 20460.

Documents submitted by EPA to GDA shall be sent to the Georgia Department of
Agriculture, Legal Services Division, 19 Martin Luther King, Jr, Drive, 8.W.,
Atlanta, Georgia 30334,

EFFECT OF THE AGREEMEN

. GDA understands that by signing this Agreement, it agrees to provide data and other

information in a timely manner in accordance with the repoiting requirements of this
Agrecment. Further, GDA understands that during the monitoring of this Agreement,
if necessary, EPA may visit GDA, interview staff, and request such additionsl reports
or data as are necessary for EPA to determine whether GDA has fulfifled the terms of
this Agreement and is in compliance with the EPA regulation implementing the
federal non-discrimination requirements in 40 C.F.R Part 7, which were at issue in
this case,

. GDA understands that EPA will close its monitoring of this Agreement when EPA

determines that GDA has fully implemented this Agreement and that a failure to
satisfy any term in this agreement may resull in EPA re-opening the investigation.

, If either Party desires to modify any portion of this Agreement becanse of changed

conditions making performance impractical or impossible, or due to material change
to GDA’s program or authorities, or for other good cause, the Party seeking &
modification shall promptly notify the other in writing, setting forth the facts and
circumstance justifying the proposed modification, Any modification(s) to this



Agreement shall take effect only upon wrilfen agreement by the Commissioner of
GDA and the Director of EPA.

4, This Agreement constitutes the enlire Agreement between GDA and EPA regarding
the matters addressed herein, and no other statement, promise, or agreement, made by
any other person shall be consirued to change any commitment or ierm of this
Agreement, except as specifically agreed to by GDA and EPA in accordance with the
provisions of Section VI, Paragraph ¢ above,

5. This Agreement does not affect GDA’s conlinuing responsibility to comply with Title
VI or other federal non-discrimination laws and the EPA’s regulation at 40 CFR Part
7, including § 7.85, nor does it affect EPA's investigation of any Title V{ or other
federal civi] rights complaints or address any other matter not covered by this
Agreement.

6. The effective date of this Agreement is the date by which both Parties have signed the
Agreement, This Agreement may be signed in counterparts. The Commissioner in
his capacity as an official of GDA, has the authority to enter into this Agreement for
purposes of carrying out the activities listed in these paragraphs. The Director of

ECRCO has the authority to enter into this Agreement,
?A/f /

(Date)

On behalf of the/Georgia D¥partrfent of Agriculture,

Gary W. BIg(cB/V '
Commissioner,
Georgia Department of Agricullure

On behalf of the U.8. Environmental Protection Agency,

I DA 4-6-20/7

Lilian’8, Dorka {Date)

Director,
External Civil Rights Compliance Office, Office of General Counsel
U.S. Environmental Protection Agency
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July 6, 2016

OFFICE OF
CIVIL RIGHTS

Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 1520 0002 0019 1994 EPA File No.: 02NO-16-R4

Mr. Eric Olsen

Pesticide Program Manager

Georgia Department of Agriculture

19 Martin Luther King Jr. Drive SW, Room 410
Atlanta, Georgia 30334

Re: Acceptance of Administrative Complaint

Dear Mr. Olsen:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Oftice of Civil
Rights (OCR), is accepting for investigation an administrative complaint filed against the
Georgia Department of Agriculture (GDA) by the Farmworker Rights Division of

Georgia Legal Services Program, received by OCR on October 1, 2015. The complaint generally
alleges that GDA failed to provide language interpretation services to a national origin minority,
limited-English proficient worker during certain important proceedings, in violation of Title VI
of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et seq., and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary review of
administrative complaints for acceptance, rejection or referral to the appropriate agency. (40
C.F.R. §7.120(d)(1)). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulations. First, the complaint must be
in writing. (C.F.R. § 7.120(b)(1)) Second, the complaint must describe an alleged discriminatory
act that, if true, may violate the EPA’s nondiscrimination regulations (e.g., an alleged
discriminatory act based on race, color, national origin, sex, age, or disability). /d. Third, the
complaint must be filed within 180 calendar days of the alleged discriminatory act. (40 C.F.R. §
7.120 (b)(2)) Finally, the complaint must be filed against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. (40 C.F.R. § 7.15)

After careful consideration, OCR has determined that the complaint meets the four jurisdictional
requirements as stated above. First, the complaint is in writing. Second, the complaint describes
allegedly discriminatory acts that may violate the EPA’s nondiscrimination regulations. Third,
the alleged discriminatory acts occurred within 180 days of the filing of the complaint. And
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finally, the complaint was filed against ADEQ. a recipient of EPA financial assistance al the time
of the alleged discriminatory acts.

Accordingly, OCR will investigate the following:

Whether GDA’s operation of its Worker Protection Standards Program promulgated
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w
discriminated against limited English proficient workers including Latino workers, on the
basis of national origin, in violation of Title V{ of the Civil Rights Act of 1964 and
EPA’s implementing regulation.

The decision to investigate the issues above is not a decision on the merits. OCR is a neufral fact
finder and will begin its process to gather the relevant information, discuss the matter further
with you and the complainant, if appropriate, and determine next steps utilizing its internal
procedures. In the intervening time, OCR will provide GDA with an opportunity to make a
written submission responding to, rebutting, or denying the issues that have been accepted for
investigation within thirty (30) calendar days of receiving their copy of the letter. See 40 C.F.R.

The EPA’s nondiscrimination regulation provides that OCR will attempt to resolve complaints
informally whenever possible. See 40 C.F.R § 7.120(d)(2). Accordingly, OCR is willing to
discuss, at any point during the process, offers to informally resolve the complaint, and may, to
the extent appropriate, offer alternative dispute resolution (ADRY) as described at
hitp://www.ena.gov/ocr/frequently-asked-questions-about-use-alternative-dispute-resolulion-
resolving-title-vi. We may be contacting both you and the comptlainant in the future to discuss
your potential interest in pursuing ADR, as well GDA’s interest in entering into informal
resolution discussions. We invite you to review OCR’s Interim Case Resolution Manual at
hitp://www.epa.gov/sites/nroduction/files/201 3-12/documents/ovr_crm [mal.pdt for a fuller
explanation of the complaint resolution process. Please provide OCR with the name and contact
information of your designated representative at your earliest convenience,

Finally, we would like to remind you that no one may intimidate, threaten, coerce, or engage in
other discriminatory conduct against anyone because he or she has either taken action or
participated in an action to secure rights protected by the civil rights requirements that we
enforce. See 40 C.F.R. § 7.100. Any individual alleging such harassment or intimidation may
file a complaint with OCR. OCR would investigate such a complaint if the situation warranted.
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If you have questions regarding this letter, please contact Samuel Peterson, Case Manager, at
202-564-3393, via electronic mail at peterson.samuel@epa.gov, or by mail at U.S. EPA, Office
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-
1000.

Sincerely, - :

Lilian 8. Dorka
Acting Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel,
Civil Rights & Finance Law Office

Ken Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4

Oscar Morales

Associate Assistant Administrator

Deputy Civil Rights Official

U.S. EPA Office of Chemical Safety and Pollution Prevention
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February 8, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail#70153010000112675294 EPA File No. 04-NO-16-R4

Gary W. Black, Commissioner

Georgia Department of Agriculture

19 Martin Luther King, Jr. Drive, S.W. Room 227
Atlanta, Georgia 30334

Dear Commissioner Black:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed
Informal Resolution Agreement (Agreement) entered into between EPA and the Georgia
Department of Agriculture (GDA). On July 6, 2016, EPA accepted complaint, No. 02NO-16-
R4, which alleged discrimination based on national origin in violation of Title VI and the EPA
regulation at 40 C.F.R. Part 7 relating to GDA’s alleged failure to provide language
interpretation services to a national origin minority, limited English proficient worker during
certain important proceedings. Specifically, ECRCO accepted for investigation:

Whether GDA’s operation of its Worker Protection Standards Program promulgated
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w
discriminated against limited English proficient workers including Latino workers, on the
basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and
EPA’s implementing regulation.

During the course of EPA’s investigation, GDA agreed to enter into an Informal Resolution
Agreement in order to resolve this complaint.! The enclosed Agreement is entered into by GDA
and the EPA pursuant to the authority granted to EPA under the federal nondiscrimination laws,
including Title VI of the Civil Rights Act of 1964, and EPA regulation found at 40 C.F.R. Part 7.
It resolves complaint No. 02NO-16-R4 and additional concerns identified by EPA. It is
understood that the Agreement does not constitute an admission by GDA or a finding by EPA of
violations of 40 C.F.R. Part 7.

I'See ECRCO’s Case Resolution Manual regarding informal resolution of complaints, at
https://www.epa.gov/sites/production/files/2017-01/documents/final_epa_oge_ecrco_crm_january_11_2017.pdf.

1
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The enclosed Agreement does not affect GDA’s continuing responsibility to comply with Title
VI or other federal non-discrimination laws and EPA's regulation at 40 C.F.R. Part 7, nor does it
affect EPA's investigation of any Title VI or other federal civil rights complaints or address any
other matter not covered by this Agreement. This letter sets forth ECRCO's disposition of the
complaint. This letter is not a formal statement of ECRCO policy and should not be relied upon,
cited, or construed as such.

ECRCO is committed to working with GDA as it implements the provisions of the Agreement.
ECRCO appreciates GDA’s cooperation in this matter and its efforts to ensure that GDA has in
place the appropriate foundational elements of a non-discrimination program. If you have any
questions, please feel free to contact me at (202) 564-9649, by e-mail at dorka.lilian@epa.gov, or
U.S. mail at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office
(Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Sincerely,

7. P
/

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Cc:

Ashley Sellers
Director of Legal Services
Georgia Department of Agriculture

Kenneth Redden

Acting Associate General Counsel
Civil Rights & Finance Law Office
U.S. EPA Office of General Counsel

Vicki Tellis

Acting Assistant Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 4

Enclosure
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AGREEMENT
between the
GEORGIA DEPARTMENT OF AGRICULTURE
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ECRCO Complaint No. 02NO-16-R4

L PURFOSE AND JURISDICTION

Title VI of the Civil Rights Act of 1964, 42 U.8.C. §§ 20004 to 2000d-7 (Title V1), and
United States Environmental Protection Agency’s (EPA) regulation at 40 Code of
Federal regulations (C.F.R.) Part 7 prohibit discrimination on the basis of race, color, or
natjonal origin in any programs or activities receiving federal financial assistance. The
Georgia Department of Agriculture (GDA) is a recipient! of federal financial assistance
from the EPA and is subjecl to the provisions of Title VI and 40 C.F.R. Part 7.

On July 6, 2016, EPA accepted complaint No. 02NO-16-R4 brought under Title VI and
EPA’s regulation at 40 C.F.R. Part 7 that alleges discrimination based on race and
nattonal origin in violation of Title V1. GDA has agreed to enter into this Informal
Resolution Agreement (“Agreement”) in order to resolve said complaint.

This Agreement is entered into by the GDA and the EPA’s External Civil Rights
Compliance Office (ECRCO).

This Agreement is entered into pursuant {o the authority pranted EPA under the federal
non-discrimination laws, including Title VI of the Civil Rights Act of 1964, and EPA
regulation found at 40 C.F.R. Part 7. It resolves complaint No, 02NO-16-R4 and
additional concerns identified by EPA. It is understood that this Agreement does not
constitute an admission by GDA or a finding by EPA of violations of 40 C.F.R. Part 7.

GDA is committed to carrying out its responsibilities in a nondiscriminatory manner, in
accordance with the requirements of Title VI and the other federal non-discrimination
laws enforced by EPA regulation at 40 C.F.R. Part 7. The activities detailed in Seclion
Ii1 of this Agreement, which GDA has voluntarily agreed 1o undertake and implement,
are in furtherance of this commitment.

' Throughout this Agreement, “Recipient” refers to GDA,
1
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IIL

BACKGROUND

On July 6, 2016, EPA gccepted complaint No, 02NO-16-R4. In response to the
complaint, EPA initiated an investigation of GDA’s compliance with Title VI and the
EPA regulation at 40 C.F.R, Part 7. The Agreement herein relates to the resolution of the
issue that EPA accepted for investigation in this matier, that GDA’s operation of its
Worker Protection Standards Program {WPS) promulgated under the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA), 7 ULS.C. § 136w discriminated against limited
English proficient (LEP) workers, including Latine workers, on the basis of national
origin,

We understand that EPA Region 4 is working with GDA regarding compliance with the
WPS unrelated to making the progran accessible to limited English proficient
communities, This Agreement does not address the efforts undertaken by Region 4 on
those substantive WPS issues.

In addition, during the courss of the investigation, EPA ECRCO reviewed the
reguirements of 40 C.F.R, Part 7, Subpart D that are foundational elements of a
recipient's non-diserimination program and are requited for all recipient programs and
activities. These include: the designation of at least one person to coordinate its efforts
to comply with its non-discrimination obligations nnder 40 C.F.R. § 7.85(g); adoption of
grievance procedures that assure the prompt and fair resolution of complaints alleging
civil rights violations under 40 C.F.R. § 7.90; and, continuing notice of non-
discrimination under 40 C.F.R. § 7.95.

SPECIFIC GDA COMMITMENTS

GDA agrees to undertake the following commitments and non-discrimination
procedural safeguards.

It is ECRCO’s understanding that GDA is in the process of reviewing the non-discrimination.
procedural safeguards and taking steps to bring its program jnto compliance within the
timeframe set out below:

L

Access for Persons with Limited-English Proficiency:

a. GDA wilt develop, publish, and implement written procedures to ensure
meaningful access to all of GDA's programs and activities by all persons,
including access by LEP individuals and individuals with disabilitics.

b. GDA will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR.35602 (June 25, 2004) and hitp://www.lep.gov to determine what
language services it may need 1o provide to ensure that LEP individuals can
meaningfully participate in the process. GDA should develop a language access
plan consistent with the details found in EPA’s training module for LEP.
http:/fwww epa.gov/civilrights/lepaccess.him



e. Within 120 days of the effective date of this Agreement, GDA will forward to
BPA a final draft of its written procedures to ensure meaningful access 1o all of
GDA's programs and activities by all persons, including access by persons with
LEP. EPA will review the draft procedures and provide any comments within 60
days of receipt.

2. Access for Persons with Disabilifies:

a. QDA will provide at no cost appropriate auxiliary aids and services including, for
example, qualified interpreters to individuals who are deaf or hard of hearing, and
to other individuals as necessary to ensure effective communication or an equal
opportunity to participate fuily in the benefits, activities, programs and services
provided by GDA in a timely manner and in such a way as to protect the privacy
and independence of the individual.

b, Within 120 days of the effective date of this Agreement, GDA will forward to
EPA a final draft of its written procedures to ensure meaningful access to all of
GDA’s programs and activities by persons with disabilities. EPA will review the
deaft procedures and provide any comnments within 60 days of receipt.

3. Notice of Non-Discrimination under the Federal Non-Discrimination Statutes?

a. GDA will post a notice of non-discrimination on the GDA website and in general
publications that are distributed to the public. In order o ensure effective
communication with the public, GDA will ensure that its notice of non-
diserimination is accessibie to LEP individuals and individuals with disabilities,

b. The notice will contain, at a minimum, the following statements:

i. GDA does not discriminate on the basis of race, color, nationat origin,
disability, age, or sex in the administration of its programs or activities, as
required by applicable [aws and regulations.

ii. GDA is responsible for coordination of compliance efforts and receipt of
inquiries concerning non-discrimination requirements of 40 C.F.R. Part 7
(Non-disctimination in Programs or Activities Receiving Federal
Assistance from the Environmental Protection Agency), including Title VI

2 Title V1, Section 504 of the Rehabilitation Act of 1973, Jkie Age Discrimination Act of 1975, Section |3 of Federal
Water Poliution Control Act of 1972, and Title IX of the Education Amcendments of 1972 (hereinafter referred to
collectlvely as the federal non-diserimination statutes},



of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX
of the Education Amendments of 1972, and Section 13 of the Federal
Water Pollution Control Act Amendments of 1972,

iii. [If you have any questions aboul this notice or any of GDA’s non-
discrimination programs, policies or procedures, you may contact:

[GDA to INSERT NAME]

Georgia Depariment of Agricuiture

19 Martin Luther King Jr. Drive, S.W,
Aflanta, Georgia 30334-4201

Email address: [insert)

jv. If you believe that you have been discriminated agdinst with respect to a
GDA program or activity, you may contact the Non-Discrimination
Coordinator identified above or visit our website at
titlevit@iagr.georgin,pov or call 404-586-1152, to learm how and where to
file a complaint of discrimination,

¢. Within 30 days of the effective date of this Agreement, GDA will publish its
notice of non-discrimination on its website as specified above. GDA will begin
publishing its notice of non-discrimination in general publications that are
distributed to the public within 180 days of the effective date of this Agreement,

4. Grievance Procedures for Complaints filed under the Federal Non-Discrimination
Statutes

a. GDA will ensurc that it has widely and prominently published its grievance
procedures to process discrimination complaints filed under federal non-
discrimination slatutes, and will review them annually to ensure that they remain
up to date, in publication at all times, and prominently online, to allow for prompt
and appropriate handling of those discrimination complaints.

b. The grievance procedures will at a minimum address the following:

i. Clearly identify the Non-Discriminator Coordinator, including contact
information; '

ji. Explain the role of the Non-Discrimination Coordinator relative 10 the
coordination and oversight of the grievance procedurcs;

iti. State who may file a complaint under the procedures;



iv.

vi.

vii,

VIit,

Describe the grievance process;

Explain that an appropriate, prompt and impartial investigation of any
allegations filed under federal non-discrimination statutes will be
conducted;

State that the preponderance of the evidence standards will be applied
during the analysis of the complaint;

Contain assurances that retaliatton is prohibited and that claims of
retaliation will be handled promptly if it cecurs;

State that written notice will be promptly provided about the outcome of
the investigation, including whether discrimination is found and the
description of the investigation process.

¢. Within 120 days of the effective date of this Apgreement, GDA will forward to
ECRCO a final draft of its grievance procedures for review, BCRCO will review
the draft procedures and provide any comments within 60 days of receipt.

5. Designation of a Nen-Discrimination Coovdinator

a. ODA will ensure that it has designated atf least one Non-Disorimination
Coordinator to ensure GDA’s compliance with the federal non-discrimination,
statudes,

b. GDA will ensure the notice and the prievance procedure that it widely publishes
contains the title, ematl address, telephone number, and other contact information
of the Non-Discrimination Coordinator. GDA will explain the responsibilities of
the Non-Discrimination Coordinator in its giievance procedures adopted pursuant
to Section 11, Paragraph c., iii of this Agreement.

¢. QDA will ensure that the Non-Discrimination Coordinator’s responsibilities
include the following:

i.

ii.

Providing information to individuals internally and externally regarding
their right to sexvices, aids, benefits, and participation in any GDA
program or activity without regerd to their racc, national origis, color, sex,
disability, age or prior opposition to discrimination.

Providing notice of GDA’s grievance process and the ability to file a
diserimination complaint with GDA.



iii, Maintaining grievance policies and procedures or mechanisms (e.g., an
investigation manual) to ensure that all discrimination complaints filed
with GDA under federal non-discrimination statutes are processed
prompily and appropriately and that meaningful access is provided for
persons with LEP and disabilities to GDA programs and activities.

tv. Ensuring the tracking of all discrimination complaints filed with GDA
under federal rion-discrimination statutes including any patterns or
systemic problems.

v. Conducting a semiannual review of all discrimination complaints filed
with the GDA Non-Discrimination Coordinator under federal non-
discrimination statutes and/or any other complaints independently
investigated by GDA in order to identify and address any patterns or
systemic probiems,

vi. Informing GDA staff regarding the GDA's obligations to comply with
federal non-discrimination statutes and serve as a resource on such issues,

vii. Ensuring that complainants are updated on the progress of theix
discrimination complaints filed with GDA under federal non-
discrimination statutes and are promptly informed as to any
determinations made.

viii, Periodically evaluating the efficacy of GDA’s efforts to provide setvices,
aids, benefits, and participation in any GDA program or activity without
regard to race, national otigin, color, sex, disability, age or prior
opposition to discrimination.

ix. Ensuring appropriate training in the formal and informal processes
available to resolve complaints filed under federal non-discrimination
statutes.

x. Providing or procuring appropiiate services to ensure GDA employees are
appropriately trained on GDA non-discrimination policies and procedures,
as well as the nature of the federal non-discrirination obligations.

d. The Non-Discrimination Coordinator will not have other responsibilities that
create a conflict of interest {e.g., serving as the Non-Discrimination Coordinator
as well GDA lepal advisor or representative on civil rights issues),



e, Within 60 days of the effective date of this Agreement, GDA wil) have designated
a Non-Discrimination Coordinator and provided appropriate public notice of such
as specified above,

f.  Within 30 days of appointment of a Non-Discrimination Coordinator, GDA will
forward to ECRCO proof that it has designated a Non-Discrimination Coordinator
and that the Non-Discrimination Coordinator has assumed the responsibilities
identified in subsection 5(c) above. As proof, ECRCO will accept from GDA a
signed statement from the incurmbent acknowiedging the Non-Diserimination
Coordinator responsibilities as outlined in subsection 5(c) above, together with a
signed slatement from GDA that it has (1) designated the identified incumbent as
the Non-Discrimination Coordinator and that it will (2) oversee the Non-
Diserimination Coordinaior’s responsibilities.

6. Public Participation

a, ECRCQO recognizes that GDA does not cutrently administer an environmental
permitting program which implicates EPA ECRCO’s Public Participation
Guidance found at 71 FR 14,207, 14,210 (March 21, 2006). However, shouild
GDA administer such a program in the future, GDA will implement a public
involvement process that is available to all persons regardiess of race, color,
national origin {including LEP), age, disability, and sex; and will develop and
implement a public participation policy that contains the following:

i,

il

i

iv.

vi.

vil,

An overview of the Recipient's plan of action for addressing the
community’s needs and concerns;

A description of the historical and demographic background of the
community to be included in the public participation process;

A contact list of agency officials with phone numbers and email addresses
to allow the public to communicate via phone or internet;

A detailed plan of action (outreach activities) Recipient will take to
address concerns;

A contingency plan for unexpected events;
Location(s) where public meetings may be hetd; and

Contact names for obtaining language assistance services for LEP persons,
including, translation of documents and/or interpreters for meetings;



vili. Appropriate local media contacts (based on the culture and linguistic
needs of the community); and

ix, Location of the information repository.

b. Should GDA begin administering environmental permitting programs, within 120

days of doing so GDA will {orward to EPA a final draft of its public participation
process/procedures for review. EPA will review the draft process/procedures and
provide any comments within 60 days of receipt.

7. Training

a. Within 90 days after implementing the deliverables identified in this Agreement,

including fulfilling the requirements for a. Non-Diserimination Coordinator, Non-
Discrimination Notice, Grievance Procedures, and Public Patticipation
Process/Procedures, GDA will certify that all appropriate staff have been trained
on these processes and procedures and on the nature of the federal non-
discrimination obligations.

Within 120 days after execution of this Agreement, GDA also will have a plan in
place to ensure that such training is a routine part of annual or refresher training to
appropriate staff.

IV. GENERAL

1,

3

In consideration of GDA’s implementation of commitments and actions described
in Section 111 of this Agreement, EPA will end its investigation of the complaint
No. 02NO-16-R4 and not issue a decision containing findings on the merits of the
complaint.

EPA will monitor the implementation of the commitments in this Agreement to
ensure they are fully implemented. Once the texms of this Agreement are
satisfied, EPA will issue a letter documenting closure of jis monitoring actions in
complaint No. 02N0-16-R4 and closure of the complaint as of the date of that

letter,

EPA will, upon request, provide technical assistance to GDA regarding any of the
civil rights obligations previously referenced.

FPA will review and provide feedback about any documentation submitted by
GDA demonstrating completion of each commitment (e.g., evidence of
publication of the designation of the Non-Discrimination Coordinator) and will
provide an assessment as to whether the documentation satisfies the commitment.



V.

V1.

GDA will report the completion of each commitment identified under Section II,
consistent with the timeframes in Section HI, by certified mail to the Director,
EPA Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue
N.W., Washington D.C. 20460, within 30 days of the comptetion by GDA of each
commitient.

COMPUTATION OF TIME AND NOTICE

As used in this Agreement, "day" shail mean a calendar day. In computing any
period of time under this Agreement, where the last day would fall on & Saturday,
Sunday, or federal holiday, the period shall run until the close of business of the
next working day.

Service of any documents required by this Agreement shall be made personally,
by certified mail with return receipt requested, or by any reliable commercial
delivery service that provides written verification of delivery.

Documents submitted by GDA $o EPA shall be sent to the Director, U.S. EPA
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue N.W.,
Washington D.C. 20460,

Documents submitted by EPA 1o GDA shall be sent to the Georgia Department of
Agriculture, Legal Services Division, 19 Martin Luther King, Jr, Drive, 8.W.,
Adtlanta, Georgia 30334,

EFFECT OF THE AGREEMENT

. GDA understands that by signing this Agreement, it agrees to provide data and other

information in a timely manner in accordance with the reporting requirements of this
Agreement. Further, GDA understands that.during the monitoring of this Agreement,
if necessary, EPA may visit GDA, interview staff, and request such additional reports
or data as are necessary for EPA to determine whether GDA has fulfilled the terms of
this Agreement and is in compliance with the EPA regulation implementing the
federal non-discrimination requirements in 40 C.¥.R Part 7, which were at issue in
this case,

. GDA understands that EPA will close its monitoring of this Agreement when EPA

determines that GDA has fully implemented this Agreement and that a fajlure to
satisfy any term in this agreement may result in EPA re-opening the investigation,

. If either Party desires to modify any portion of this Agreement because of changed

conditions making performance impractical or inipossible, or due to material change
to GDA’s program or authorities, or for other good cause, the Party sceking a
modification shall promptly notify the other in writing, seiting forth the facts and
circumstance justifying the proposed modification, Any modification(s) to this



On behalf of the Georgia

Agreement shall take effecl only upon writlen agreement by the Commissioner of
GDA and the Director of EPA.

. 'This Agreement constitutes the entire Agreement between GDA and EPA regarding
the matters addressed herein, and no other statement, promise, or agreement, made by
any other person shall be construed to change any commitment or term of this
Agreement, except as specifically agreed to by GDA and EPA in accordance with the
provisions of Section VL. Paragraph ¢ above.

. This Agreement does not atfect GDA’s continuing responsibility to comply with Title
V1 or other federal non-discrimination laws and the EPA's regulation at 40 CFR Part
7, including § 7.85, nor does it affect EPA's investigation of any Title V1 or other
federal civil rights complainis or address any other matter not covered by this
Agreement,

. The effective date of this Agreement is the date by which both Parties have signed the
Agreement, This Agreement may be signed in counterparts. The Commissioner in
his capacity as an official of GDA, has the authority 1o enter into this Agreement for
purposes of carrying out the activities listed in these paragraphs, The Director of

ECRCO has the autjiority to enter into this Agreement,
%/f /

partgent of Agriculture,

(Date)

Gaty W. Bl{cg/ '
Cominissioner,
Georgia Department of Agriculture

On behalf of the U.S, Environmental Protection Agency,

R DA 4-6-20/7

Lilian’S. Dorka {Date)
Director,

External Civil Rights Compliance Offies, Office of General Counsel

U.S. Environmental Protection Agency
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Return Receipt Requested In Reply Refer to:
Certified Mail# 7009 2820 0002 1759 1599 EPA File Nos. 01R-15-R4
04R-15-R4

Colonel Jefferson Dunn

Commissioner, Alabama Department of Corrections
301 South Ripley Street

P.O. Box 301501

Montgomery, Alabama 36130-1501

Re:  Rejection and Referral of Administrative Complaint

Dear Col. Dunn:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is rejecting two complaints from an inmate (Complainant)
incarcerated in the Alabama Department of Corrections. Two EPA correspondence,
informing the Alabama Department of Corrections of this fact, were refused and returned
to the EPA. Please consider the enclosed as addressed to your office. Additionally, OCR
is rejecting and referring this correspondence to the Department of Justice’s (DOJ) Civil
Rights Division for the reasons detailed therein.

If you have any questions about EPA’s decision to refer the matter to DOJ, please
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at
(202) 564-0792, Wooden-Aguilar.Helena‘wepa.gov, or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, DE:.
20460.

Sincerely,

e

Velveta Golightly-Howell
Director, EPA OCR

Internet Address (URL) * hitp /iwww.epa gov
Recycled/Recyclable - Printed with VVegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper



Enclosures (2)

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
{(MC 2399A)

Kenneth Lapierre

Deputy Civil Rights Official
U.S. EPA Region IV

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960
(MC 9T25)
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OFFICE OF
CIVIL RIGHTS
Return Receipt Requested In Reply Refer to:
Certified Mail # 7004 1160 0002 3622 6819 EPA File No. 02R-15-R3

Lawrence J. Joseph

Law Office of Lawrence J. Joseph
1250 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036

Re: Rejection of Administrative Complaint

Dear Mr. Joseph:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), has reviewed your electronic correspondence dated January 23, 2015.
Because the OCR is responsible for processing complaints alleging a violation of Title VI of the
Civil Rights Act of 1961, as amended (Title VI), 42 U.S.C. §§2000d, et. seq., and its
implementing regulations, 40 Code of Federal Regulations (C.F.R.) Part 7, the OCR is treating
the correspondence as a complaint for purposes of assessing Title VI jurisdiction. Your
complaint contains allegations that the Department of Public Works (DPW) of Baltimore
County, Maryland, discriminated against African Americans by failing to provide them with
adequate curbing and sewer infrastructure, as compared to residents of a nearby Caucasian
neighborhood.

Pursuant to the EPA’s nondiscrimination administrative regulations, the OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to the
appropriate Agency. See 40 C.F.R. § 7.120(d)(1). For a complaint to be accepted for
investigation, the complaint must meet the jurisdictional requirements described in the EPA’s
nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R. §
7.120(b)(1). Second, the complaint must describe an alleged discriminatory act that, if true,
would violate the EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based
on race, color, national origin, sex, age, or disability). See 40 C.F.R. § 7.120(b)(1 ). Third, the
complaint must be filed within 180 calendar days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or a recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. §
7.15. For your reference, we have enclosed a copy of the EPA’s nondiscrimination regulations.

Internet Address (URL) = hitp //lwww epa gov



After careful review, the OCR is rejecting the resident’s complaint because the
allegations described therein do not meet the EPA’s jurisdictional requirements. That is to be
accepted for investigation, the complaint must be filed against a recipient of the EPA’s financial
assistance that allegedly committed the discriminatory act(s). The DPW is not a current recipient
of EPA financial assistance. Therefore, the OCR finds that it lacks jurisdiction to investigate
your complaint, and accordingly must reject the complaint.

If you have questions about this letter, please contact Samuel Peterson at (202) 564-5393
or via electronic mail at peterson.samuel@epa.gov.

Sincerely,

Velveta Golightly-Howell
Director

Enclosure (1)

ce: Elise Packard
Associate General Counsel
Civil Rights and Finance Law Office
(MC 2399A)

William Early

Deputy Civil Rights
Official, U.S. EPA Region 3
(MC 3DA00)
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el

Subpart A—General

§7.10 Purpose of this part.

This part implements: Tite ¥1 of the Civil
Rights Act of 1964, as amended; section 304 of
the Rehabilitation Act of 1973, 28 smended; and
section 13 of the Federal Water Poljution Control
Act Amendments of 1572, Public Law D2-500,
{collectively, the Acts).

§7.15 Applicability.

This part appliss to ail applicants for, and re-
«ipients of, ERA sssistance in the operation of pro-
Erams ot activities receiving such assistance begin.
ning February 13, 1984, New construction (§ 7.70)
for which design was initiated prior to February
13, 1984, shall comply with the accessibility re-
quiremeats in the Depanment of Health, Education
and Welfare (pow the Department of Health and
Human Servicss) nondiscrimination regulation, 45
CFR 84.2), issued June 3, 1977, or with equive-
fent stondards that emsure the facility is readily ac-
cessible to end usable by handicapped persons.
Such assistance includes but is not limited to that
which i3 ligted in the Cowfogne of Fedoral Do-
estic Assisrance under the 66,000 series. It super-

sades the provisians of formar 40 CFR pants 7 and
12,

§7.20 Responsible agency officers,

{2} The EPA Office of Civil Rights (OCR) is
responsible for devclopivg and  administering
EPA’s complitnes programs under the Acts,

(b} EPA's Project Officers will, to the =xtem
possible, be available to explain to each recipient
its obligations under this part and 1o provide re-
sipients with technical assistancs ar guidance upoa
request,

£7.25 Delnitlons.

As used in this pare:

Administrator insans the Administrator of EPA.
it includes any other syency official authorized 1o
act on his or her behalf, unlese explicity staed
otherwise, .

Alcoho! ohuse means any misuse of aleohol
which demonsirably intericres with a persen's
health, interpersonal relations or working abitity.

Applicamt meatsy any entity that fles on applics-
tion or unsoliciled proposal or otherwiic requests
EPA sssistance (see definition for EPA assisi-
anee),

Assiunt Auurney Generad is the hend of the
Civil Rights Division, U.S. Department ol Justics,

Award Qfficial means the EPA official with the
autherily o opprove and exeeute assistance agroe.
menls and to luke other assistance reluted sclions



§7.25

authorized by this pant and by other EP reguka-
tions or delegaton of athority,

Drug abise means;

(a} The usc of any drug or substapce listed by
the Department of Justice in 2 CPR 13gs.g,
under authorily of Ihe Controlled Substancey Acl,
2t USC. B0t as a controlled substance upayail.
able. for prescription becayss:

{1} The drug or substance has a Righ potential
for abusz,

2} The drug or other substange has na currantly
accepted medical use in weatment i the United
States, or

(3) There is a lack of accepted safety for use of
the drug or ether substance unges medical super-
vision,

Note: Examples of drugs under paragroph (a)1) of this
seetion include corin opittes and opiate derivatives (eg,
hetoin) and hallucinogenic subttancos {£.g. marijuns,
mesealing, pryats) and deprossants {e.g, methaqualone),
Examples of (a3} include opium, ¢opz ltaves, moths-
done, smphetamines and bahiturascs,

(b) The misuse of any drug or substance listed
by the Departinent of Justice in 21 CFR {308.12-
1368.15 under authority of the Controlled Sub-
stances Act 23 2 controlled substange available for
prescription,

EPA means the
Protection Agency. )

£PA astistance means ROy grant or cooperative
agreemnent, foan, contract {other than & procuze-
e centract or 2 contract of ingyrance or guir

United Stares Environmenta|

anty), or eny other rmangement by which Epa -

provides or otherwiss makes availuble assistanee
ia the form of:

(1} Funds;

(2} Services of petsennel; or

(3) Real or personal Ptaperty or any intarest in
or usz of such property, including:

(i) Transfers or leases of such propeay for fess
than fair maerket value or for reduced consider
ation; and '

{ii) Procesds from a subsequent tmnsftr or leass
of sueh property if EPA's shace of its fair pnarke
value it not retumed to EPA.

Facifity means all, or any part of, ot sy inter
ests fn structures, equipmient, roads, walks, parking
lats, or other real or persanal property,

Handivupped persn:

{2) Flondivapped PRITOR MCANS any person who
(1} has 5 physical or mental impainment whick
substentially limits one ur more major life aotivi.
tiey, {2) has o recurd of such an impairment, or {3)
IS regurded as having such an impairnent, For
purposes of employment, the tery eodiceapped
person dovs nol include any persan who is an al
eoholic or drug abuser whose current yse of aleg.
hot or drugs prevens sueh individual Jrom per
forming the duties of the jub in question or whose

employment, by reason of sugh surrent drug or a)-
cohot abuse, wauld canstitule & dircct threat 1
property or the safety af athers,

{b) As used in this paragraph, the phrase:

(1) Physical or meontal impairment meang (1]
any physiological disorder gr sondition, cosmec
disfigurement, or anatomical loss affecting one or
more of the follawing body systems: Neurological;
musculoskeletal; special sense Organs; respiratory,
ineluding speceh rgans; Gardiovasculae; reprodue.
live; digostive; genito-utitary; hemic and hyme
phatic; skin: and endocrine; aad (i) any mental or
psychological disorder, uch as mensal retardation,
organic brain syndrome, emationgl or mental ll-
fiess, and spacific leaming disabitities,

(2} Major life activities meany functions such as
caring for one’s self, performing manua) tasks,
walking, sesing, hearing, tpeaking, breathing,
leaming, and working,

(3) Hes a record of stuck an impairment tneans
has a history of, or has been misclassified ag hay-
ing, a mental o7 phyxical impairment that substan-
tally limits one or more mjor life activities,

() f2 regarded s having an impairment Teans:

{1) Has & physical or ments) impaicment thar
dozs not substantially limit major life sctivilics byt
that is treated by a recipient as conslituting such
8 limilation;

(if) Hat & physical or mental Imipairment that
substantially limi major life activities only a3 a
result of the attitudes of athers toward such jm-
prirment; or

(ii) Has none of the impaiments defined above

" but is treated by a recipient 25 having such an jm.

pairment,

Qffice of Civit Righis or OCR means the Direc.
tor of the Officc of Civil Rights, EPA Head-
quarters o histher designated repressntative,

Project Officer means the EPA official dug-
ignated in the assistance Agresment (21 defined in
EPA assistance) as EPA'y PIOgram contact with
the teeipisnt; Project Officers pre responsible for
monitoring the project,

Qualified handicapped person means:

{z) With Tespect 1o sinployment: A handicapped
petson who, with reasonable accominodation, can
perfarm the essential functions of the Job in gues-
tion.

(B) With respeet to services: A hundicapped per-
s who mewts the exsental eligibility require-
Ments for the receipt of such serviges,

Ractal classificatione;

! Additiynal subvategarics tused og ralignal arigin or
Prmaty Tanguisge spuken may be wsed where apprprise
an either 2 patingal or o replonat tusis, Subparagraphs fa}
triugh (o) we in venlurmity with Drirwutive 15 of the Q-
fiee of Federal Swistival Pulicy nnd Stenddards, whose
funclion ix aow in e Office of Infumuivn and Ruga-
latory AfTairy, Cifice of Munogemsal s Budper. Should



(0} American Indian or Aluskon narive. A per-
som having origins is any of the original peoples
of Morth America, and who maintains cultural
identification through tribal affiliatian or commu-
nity recognition,

(b} Awian ar Pucific Isfander. A peson having
origing in any of the original peaples of the Far
East, Southeast Asla, the Indian subsontinent, or
the Pacifie Islaads. This arez includes, for exam-
pl&, China, tapan, Korea, the Philippine Islands,
and Samuoa,

(c} Black and not of Hispanic origin, A person
having origins in sny of the black racial groups of
Africz, :

(d) FHispanic. A person of Maxican, Puerto
Rican, Cuban, Central or South American or other
Spanish culture or ofigin, regardless or race,

(=) White, noi of Hispanic origin, A person hav-
ing origins in any of the original peoples of Eu.
rope, Nonth Africa, or the Middle East. -

Recipient means, for the purposes of this regula-
tion, any state or its political subdivision, any in-
strumentality of a state or its political subdivision,
any public of private agency, institution, organiza-
tien, or other entity, or any person to which Fede
eral financial assistonge iz extended dirmetly or
through another resipient, including sny successor,
assignes, or transferes of a recipient, but excluding
the tltimate beneficlary of the assistancs,

Section 13 refers o section 12 of the Federl
Water Pollution Comirol Act Amendments of
1972

United Staies intudes the states of the United
States, the Disttiqt of Columbia, the Common-
wealth of Pucrto Rito, the Vigin Islands, Amer-
ican Sames, Guam, Wike lsland, the Canal Zone,
and all other terribries and possessions of the
United States; the tern Stare includes any ana of
the foregoing.

Subpan B-Discrimination Prohib-
ited on te Basis of Race,
Color, Nationa) Origin or Sex

§7.30 General prohibition.

o person shal} b excluded from panticipation
in, be denied the beaofis of, or be subjected to
discrimination under any program or activity e
ceiving EPA assistanc: on the basis of ruee, color,
nationat origin, or on the basis of sex in any pro-
gram or activity weeeving EPA sssisianes under
the Federal Water Pollution Conwrnl Aty as
pmended, inchuding e Environmental Fitancing
Act of £971,

thal offive, ar any swecsor office, change or sthowise
amund the eatcgorics haed in Dirctive 15, e categurics
in this meneraph shall be ivetpretad 1o conform with any
guch changes e amendutas,

§7.38
§7.35 Spcciﬂc prahibitions,

{a} As to any progmam or activity receiving EPA
BSSISTNGE, 3 recipicnt shall nel direetly or through
contrachual, licensing, or other amangements on
the basis of ree, color, navionsl edgin er, if appli-
cabie, sex:

{1} Deny a pesson any service, aid or other ben-
efit of the program;

(2) Provide a person any service, zid or other
benefit that is dilferent, or i povided differently
from Lhat provided to others under he progtam;

(1) Resurict 2 person in any way in the enjoy-
ment of any advantige or privilege enjoyed by
others receiving any service, sid, or beneft pro-
vided by the program;

{4) Subject 1 person to segregation in any man-
ner or szporaté redtment in any way related to re-
caiving services or benefits under the DIOETam;

(5} Deny 2 prrson or any goup of persons the
upponunity ta patticipate as members of any plan-
6ing or advisery body which is an intagzal part of
the program, suth as 1 loea} sanitation board or
aewer authority;

{6} Diseriminate in empleyment on the basis of
sex in any progrmm Suhject o section 13, ot en the
basis of mee, color, or national erigin in any pro-
gram whase purpose is to creats employment; o,
by means of employment diverimination, deny in-
tended beneficiaries the benefits of the EPA assist-
ance program, or subject the beneficiaries o pro-
hibited discrimination.

(*) In administering & program or activity re-
tsiving Federal fnancial ssistance in which the
recipient has praviously discriminated on the basis
of mace, color, sex, or national origin, the recipient
shalt take affimustive sctionto provide remedies to
thoss who Tiave been injured by the discrimination,

{b) A recipient shall not use eriteris or methods
of administering it program which kave the effect
of subjecting individuals to diserimination because
of their mee, color, national origin, of sex, or have
the effect of defeating or subsiantielly impaiting
sccomplishment of the objectives of the program
with respect lo individuzis of a« partieular eoee,
calos, nationz| ergin, or sex.

{c) A recipiswt shall not choose a sits or locs-
tion of o facility thal has the putpose or effeet of
excluding individuals from, denying them the ben-
&fits of, or subjesting them to discrimination wnder
any progrun W which this pant applics on the
groureds ol ruce, color, ar national erigin or sex;
or with the purpese or effect of defunting or sub-
stantially impairing the accomplishiment of the ob-
Jectives of this subpart.

{(d) The specific prohibitions of diserimination
exvneratod shove do not limit the genernl prohibi-
tiont of § 7.30.



§7.45

Subpart C—Discrimination1 Prohib-
ited on the Basis of Handicap

§7.43 General prohibition,

No qualified handicapped person shall solely on
the basis of handizap be excluded from participa-
ticn in. be denicd the benefits of, ot otherwise be
subjeeted to discrimination under any progrmn or
activity receiving EPA assistance.

§7.50 Specific prohlbitlons against dis-
erimination.

(2} A recipient, in providing any #id, bencfit or
service under any program or activity recelving
EPA assistenes shall not, on the basis of handicap,
ditecily or through contractual, eensing, or other
arangement:

(1) Deny a qualified handicapped perscn tny
service, zid ot other benefit of a federally assisted
prugram,

{2) Provide different or separzie aids, benefits,
or services to handicapped persons or to any class
af haadicapped persons than is provided ta others
unless the action is necessary to provide qualified
handicopped persons with aids, benefits, or gerv
ices that arc 2s cffective a3 those pravided to oth-
oI5}

(1) Aid or perpetuate discrimination against 2
qualified handicapped person by providing signifi-
cant assistance 'o an satity that discriminates on
the basiz of handicap in providing aids, benefits,
or services to benefictaries of the recipient’s pro-
gram;

{4) Dany a qualified handicapped person the op-
portunity to pasticipate 15 3 member of planning
ot advisory boards; o

(3} Limit a qualified handicapped persen in soy
othet way in the enjoyment of any right, privilegs,
advantage, or opportnity enfoyed by others re-
coiving an aid, tenefit or service from the pro-
gram.

(b} A recipient may not, in determining the i
or Joeation of a facilly, make selections: (1) That
hazve the affect of excluding handicapped persony
from, denying them the benefits of, or otherwise
subjecting them to discrimination under eny pro-
gram or activity bat receives or benefits from
EPA agsistance or [2) that have the purpose or el
foct of defizating or substantially knpairing the ac-
cumplishrment of the chjectives of the program or
aclivity receiving EPA ussistanes wilh respect fo
handicapped persons.

{c) A recipient shill not use eriteria or methods
of udiminiglering sty PIOAIER or activily roeeiving
EPA mssistance which have the ellect of subjecting
individuals lo discrirunation because of “their
handicap, or have the ftect of defeating or sub.
staniadly Bnpairing sccomplishment of the ohjec.

4

lives of such program or activity with respeel 1o
handicapped persons.

{d) Recipients shall take sppropriale sieps o &n-
swe that communications with their appliconus,
employees, end benefictaries are available to pet-
sans with infipaired vision and hearing.

{c) The exclusion of non-handicapped persons
or specified classes of handiespped persons from
programs limited by Feder statuls or Srecutive
Order 10 handicapped persons or a differeat cass
of handicappsd pursons is not prohibited by this
subpart,

§7.55 BSeparate or different programs.

Recipients shall not deny 1 qualified handi-
capped person an epportunity equal to that s
forded others la panticipate in or benefit from the
aid, henefil, or service in the program raeeiving
EPA mssistance. Recipients shall administer pro-
grams in the most integrated sating sppropriate to
the necds of qualified handicapped porzans.

§7.60 Prohibitlons and requirements
relating to employment.

{2) No qualificd handicapped petson shall, on
the basis of handicap, ba subjected to discrimina-
tion in employment under any program of activity
that receives or benefits from Federal assistence,

(b) A recipient shatl make all decisions concem-
ing employment under any program of 3Gty Lo
which this part applics in a manner which ensures
that diserimination on the basis of handicap does
not ocour, and chall not limit, segregate, or clas-
sify applicants or smployees in sny way that ad-
versely aifects their eppottunities or status because
of handicap.

(¢) The prohibition ngainst discrimination in
employment appliss to the foliowing activities:

{1y Recruitment, advertising, and the processing
of applications for employment:

(2) Hiring, upgrading, prometion, award of ten-
ure, demotion, transfer, tayoff, termination, right
of retum ftom layef], and rehiring:

{3) Raes of pay or any other fonm of com-
pemsation and changes in compensition;

(4) Job assigneents, job classifications, organi-
zationat structurss, position descriptions, lines of
progression, and seniarity listg;

(5) Leaves of absence, sick leave, or any other
feave -

() Fringe benctits mvailable by virue of mn-
playmical, whether or not adminiswred by the re-
cipient

N Selection and Rnancial support for tuining,
including apprenticeship, professional meetings,
covferenees, und other relucd activities, und selee-
tion Tor leaves of absence 10 purste Lrnining:

(8} Employer sponsered oetivities, including wo-
cial or recreational programis of



{9} Any other term, condition, or privilege of
employment,

{d} A reeipient shall not paticipate in 3 comtene-
tual or other relationship that has the sffect of sub.
Jecting quakified handicopped applicants or em.
ployees 1o discrimination prohibited by this sub-
part. The relationships referred to i this pargraph
include relationships with emplayment and referral
agencics, with labor unions, with organizations
providing or administering ftinge bensfits 1o erg-
ployees of the moipient, znd with organizations
providing tmining and apprenticeship programs,

(¢} A recipient shall make reasonable accommo-
datien to the known phyaical or mental limitations
of an otherwise qualified handicapped applicant or
employee unless the recipicnt can demanstrate thay
the accommodation would impose an undue hapd-
ship en the operation of its program.

() A recipient shall not use employment tests or
criteria that disciminate against handicapped per-
sons and shall ensuce that employment tests are
edapted for use by pessons who have handisaps
that impair sensory, manual, or speaking skills,

(8) A recipient shall nat conduct a
preemployment medical examination or make =
precmploymnent inquicy a3 to whether an applicant
is 2 handicapped person or as 1o the nature or -
verity of a handicap ezcept as permined by the
Department of Justice in 28 CFR 42,513,

§7.65 Accessibllity.

(8) General. A resipient shall spesate each pro-
gram or activity receiving EPA assistance so tha
such program or ativity, when viewsd in jts e
tirety, is readily accessible to and ysable by hand-
capped persons. This parzagraph does not:

(1) Necessarily require 2 recipient to make eash
of its existing facilifes or cvery pant of an axisting
facility accessible W and usable by handicapped
persons,

{2) Require a rodpient to take any action that
the recipient can dmunstrate would result in s
fundamental alteration in the nature of its program
or agtivity or in undie financial and administrative
burdens. I an action would result in such an alter
nation or yuch financial snd administrative bupe
dens, the recipient shall be required to toke any
plier action that would 2ot result in such an alter-
aiion or financial ard adeainisirative burdens but
would nevertheless ensure that hondicapped por
sons receive the benefits and services of the pro.
pram or aetivity teeeiving EPA assistanee.

{(b) Methods of making existing programs acces-
sible. A recipicnl may comply with the accessibil-
ity reguirements of this scetion by muking strug-
tunl changes, redesigaing cquipment. reassigning
services to accessible buildings, ussigning aides 1o
benelieiarics, or any other means thal moke ity
program or activity setessible 10 hapdicapped prs

§1.70

sons. In choosing among glicmatives, a recipient
must give priatity to meshods that affer program
benefits 1o handicapped persons in the most inte-
grated selling appropriate,

{t) Deosdtines. {1} Ezecept where structural
changes in facilities are faecesiary, recipienls musi
idhere 1o the provisions of this sestion withia 60
days after the effective date of this part,

(2) Recipients having an existing facilily which
docs require sherations in order to make a pro-
gram or sctivity aceessible must prepare a trans.
tion plan it accordanc: with §7.75 within six
months from the effective date of this part The -
cipient must eomplere the chenges ag soon as pos-
sibie, but not [ater than three yeara from date of
award,

(d) Notier of accessibiliy. The tecipient must
make sure that interasted presons, including those
with impaived vision or hearing, can find out about
the existencs and location of the assisred program
services, activities, and facilitieg that ora actessible
to and usahlz by handi \

(2] Structural ond financial faasibiliy. This sec-
tion does not require stouctural alterations to exist-
ing facilities if making such alterations would oot
be structrally or financially feasible. An slterztion
s not stucturally feasible when it has litle lkeli-
hood of being aceomplished without remaving or
altering ¢ losd-bearing stuctural member, Finag-
clal feasibility shall wke into account the degree
to which the alteration work is to be assisted by
EPA assistance, the cost timitations of the program
under which such assistanss is provided, and the
relative cost of mecomplishing such altsrations i
mannets consistent and inconsisiemt with acees-
sihility,

§7.70 New construction.

(3) General. New facilities shall he designad
and constructed i be readily accesmible to and us-
able by handicapped persons. Alterations 1o exist-
ing facilities shall, to the maximum extent fea-
tible, be designed snd constructed ta be readily
zcsessible v and usable by handicnpped persons.

() Conformance witk Uniform Federel Acres-
ibility Standards, {1) Effwctive as of Jannary 18,
1991, design, construetion, dr alieration of build-
jngs in conformance with sections 3-8 of the Uni-
form Federat Accessibility Standards {USAF) {ap-
gendix A 10 4] CFR subpurt 101-19.4) shel! be
dewned 10 comply with the requirements of this
section with respect to those buildings. Departures
o particular technical and scoping requirements
of UFAS by the use of oher metheds are per-
mited whers substantially equivalent o greater
gecess th and wsability of the building is provided,

(2} TFor purpases of this seetion, section
4.1.601348) of UFAS shall be interprewd o exempt
from the requirements of UFAS only mechanical
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rooms and other spnecs that, beenuse of lheir in-
tended wse, will not require accessibility 1w the
public or beneficinties or result in the empioyment
or residence thersin of persons with physienl
hand iezps.

(3} This seciion does not require recipients to
make buifding sherations that have little likelihaod
of being acconplished withowr remaving or alter-
ing & load-bearing structural member,

[49 FR 1659, Jw. 12, 1984, a5 ameaded n 55 FR 52138,
$2142, Drec. 19, 1950)

§7.75 Transition plan.

If structural changes to facilities are necessary
to make the program accessible to haudlcapped
prrsons, 3 recipient must prepare & ensition plan,

{a) Reguirements. The tmnsition plan must get
forth the steps necded to complee the structural
changes required snd must be developed with the
assistance of interested persons, including handi-
capped persens or orgonizations reptesenting
handicapped persons. At & minimur, the tmasition
plan rmust:

(1} Identify the physicai obstacles in the recipi-
ent's facilities tha limit handicapped persons® ac-
cess {0 its progmam or activity,

(2) Diescribe indetail what the ceipicnt will do
ta make the facilites acoossible,

(3} Specify the whedule for the steps needed to
achicve full progrmn sceessibility, and inslude a
year-by-year timeuble ¥ the process will take
more than one year,

{4} Indicate the porson n:sponsiblc for camying
out the plan.

{b) Availabdiliy. Rac:p::nts shall make available
& copy of the transiicn plan to the OCR upoen re-
quest and to the public for inspection at either the
site of the project or at the recipient's main sffice.

Subpart D~-Requirements for
Appiicants and Recipients

§7.80 Applcans.

(3} Assurances—(1} Gueneral, Applicmts for
EPA assistance shall submit an assurance with
their applications faing that, with respect 1o their
programs or activities that receive EPA assistance,
they will comply with the requirements of this
part. Applicants must alse submil any cther infor-
mation that the QCR determines is necessary for
preawand review, The applicant's acecplancs of
EPA assistance is an aceeplanee of the obligation
of this assuranee and dis part.

{2) Dwration of wsurance—(iy Real property.
When EPA awards asistance in lhe form of nend
propety, OF oSSiSWINCE to acguire real property, ot
structures on the property, the assuratce will obli-
pate the recipics, or imnsferee, during the pering

the real property or struetures are used for the por-
puse for which EPA assistanee is extended, or for
another purpose in which similar services or bene-
fits are provided. The tansfer instrument shall
contain 3 covenant fuming with the land which -
aszures nondiscrivnination, Whete app!u:ahle. the
covenant shall also retain 2 right of coventer which
will permit EPA to mcover the propeny if the
covenant is cver broken,

(i) Persanal propersy. Whea EPA provides as-
sistance in the form of personal property, the as-
surance will obligate the recipient for so long as
it continues t own or possess the property,

(iti) Other forms of amistance, In 2 other
cases, e assurancs will obligate the recipient for
a3 lang ns EPA assistance is extended.

(b) Wantewater Ireaimem project, EPA. Fom
47004 shall also be submited with applications
for assistance under Title I of the Fedtrl Water
Pollution Control Act

(¢} Compfliance information, Each apulicant for
EPA assistance shall submit regarding the program
or activity that would reczive EPA assistancs:

(1} Notice of any lawsuit pending against the
applicant alleging discrimination on the basis of
race, tolor, 5¢x, handieap, or national origin;

{2) A brief description of any applications pend-
ing to other federal agencies for assistsnce, and of
Federal assistance being provided at the dime of
the application; 2nd

{3) A statemnent deseribing any civil rights com-
pliance reviews regarding the applicant conducted
during the two-year period hefare the application,
and information conceming Lhe agency of cryani-
zdtion perfornting the reviews,

(Approved by the Offics of Mamgement and Budgat
wnder sontro} number 2060-D006)

§7.85 Reciplents.

(a) Compliance information. Each recipient shall
colleet, maintain, and on request of the OCR, pro-
vide the following information to show compli-
ante with this pam:

(1} A bricf description of any lawsnits peading
against the recipient that allege discriminatien
which this part prohibits;

(2) Racialfethnic, national origin, sex and handi-
cap data, or EPA Form 47004 inlormation sub-
mitted with in application;

(1 A log of discrimination complains which
identifics the compiaimt, the due it was fled, te
date the recipient’s investigation was cumypleted,
the disposition, and the date of disposivion; and

() Repors of any complince reviews zon-
ducted by any other agencics.

(b) Achlitiongd cumplinnee information, 1§ ness
sxsary. the OCR may require recipienls o submit
date and informiation speeific 1o cerain programs
to dewrnine compliance whert there is reusonh to



believe that discriwinalion may cxist in a pregram
or activily recewving EPA assistance or to inves-
tigate 2 complaint alleging discrimination in a pro-
gram or activity weeiving EPA ossistance. Re-
quests shall be limited to data and informatien
which is refevant to determining comphiznge and
shal} be accompanicd by & written statement sum-
marizing the complint or setting forth the basis
for the beliaf that discrimination may exist,

{c) Self-evaiwation. Each recipient must conduct
& sclf-evaluation of its administrative policies and
practices, lo considet whether such policies and
practices may involve handleap discrimination pro-
hibited by this par. When conducting the self-
evaluation, the recipicnt shall consult with inter-
ested and involved persons including handieapped
persons of erganizations representing handicagped
persons. The evafuation shail be completed within
18 months after the effeetive datc of this past.

{d) Preparing compliance inlormaticn. in prepar-
ing compliance information, a recipient must,

(1) [Reserved]

(2) Use the racia) classifications set forth in
§7.25 in determining categoties of race, ealor ot
national origit.

(c} Muintatning complionce information. Recipi-
ents most kesp records for paragraphs (a) and (b)
of this seetion for three {3) years sfter completing
the project. When sny complaint or other action
for alleged failure to comply with this pan is
brought before the three-year petied ends, the re-
cipient shall kecp records until the complaint is re-
solved.

{f) Accessibility lo compliznes information. A
recipient shall:

(1) Give the OCR zccess during normal busi-
ness hours to its books, records, accounts and
other sourees of information, including its facili-
fies, as may be peninent to aseertain compliance
with this part; '

(2) Make compliznee information available to
the public upon requast and

{3) Assist in oblsining ather required informe.
tion that is in the possession of other agencics, in-
stiutions, or persons not wuder the recipient’s con-
trol If such party refuses to release thet informa.
tion, the tecipient shall inform the OCR and ex-
plain its efforts 1o ohiain the infonnation.

(g} Cowrdinution o compliance effort. 1f the re-
cipient empleys fillen (15) or more employeus, it
shall designate at lzat one person ta coondinale ils
efforts to comply with il obligations under this
art
{Appaved hy 1he Offive of Manugement and Budget
under conttol nember 2000-8004)

§7.80 Crievance procedures.

¢a) Reguiremewms. Buch recipient shull adupt
pricvance procedures it assure the prompt aad

§7.110

fair resolution of complaints which allege violation
ef this part,

(b) Esception. Recipients with fewer than fifteen
{13) full-fime employces need not comply with
this section unless the OCR finds a violation of
thi{ part or detcnmines that cieating 2 grievance
procedure will not signifieantly impair the recipi-
ent's ability to provide beneflis or services.

§7.95 Notice of nondiscrimination,

(2) Reguirements, A recipient shall provide ini-
tis! and eontinuing notice that it dess not diserimi-
pate ¢n the basis of race, color, national origin, or
handicap 5 2 program or activity receiving EPA
assistance or, in programs covered by seetion 13,
on the bagis of sex. Methods of notice must ac-
commodate these with impaired vision or hearing.
At o minitum, this notice must be posted in a
promineat place in the recipient’s offices or facili-
ties. Methods of notice may also include publish-
ing in newspapers and magazines, and plecing no-
tices in racipizmt's intermal publications or on re-
cipient's printed letterhesd. Where appropriate,
such fiotice must be in a lanpuage or languages
other than English. The notice must identify the
responsible employee designated in accordance
with § 7.85.

{b} Deadline. Recipients of assistance must pro-
vide initial notice by thity {(30) calendar days
aftzr award and continuing netice for the duration
of EPA assistance,

§7.100 Intimidation
prohiblted.

Mo applicant, rasipient, nor other person shall
intimidate, threaten, cotree, of discriminate against
any individual or group, cithen

{a) For the purpose of intesfering with any zight
or privilege guamnteed by the Acts or this part, or

{) Because the individuat has filed a complaint
ot has testified, assisted or panicipated in any way
in an investigation, proceeding or hearing under
this part, or has opposed any practice made unlaw-
ful by this regulation.

and retaliation

Subpart E—Agency Compliance
Procedures

§7.105 General policy.

EPA's Administrator, Director of the Office of
Civil Rights, Project OMcers and other responsible
officials shall seek the copperation of applicants
and tecipicnts in sccuring compliance with this
part, and sre available to pravide help,

§7.110 Preaward compliance.

{a} Review of complianve infarmution Within

nfo
EPA’s applicalion processing period, the OLR will
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*
determine whether the applicaat it in compliance
with this part and iaform the Award Oifivial, This
deteminarion will be based oy the submissions re-
Quired by §7.80 and any other information EPA
receives during this time {Including complaints) or
his on file about the applicant, When the OCR
cannot make a determination on the basis of thig
information, additional information will be re-
quested from the applicant, local govemment offi-
cials, or interested persons o arganizations, in-
cluting hendicapped persons o organizations rep-
reseuting wuch persens. The OCR may also con-
duct an oa-site revigw only when it has reason ty
betieve discrimination may be seeuring in & pro-
gram or activity which is the subject of the appli-
cation,

{b) Voluntary complivnce. If the review nd;
cates noncompliance, an applicant may agres iy
wriling to take the steps the OCR secommends t
comne inta compliance with this pam, The OCR
must approve the written egresment before any
award is made,

(<} Reftssal i comply. 11 the applicant refuses ta
enter dtn such a0 agreement, the OCR shall fol
low the procedure sstablished by paragraph (b) of
§7.130,

§7.115 Postaward compliance.

{2) Periadliz review. The OCR may periodically
conduct compliance reviews of any recipient’s
programs or activites reasiving EPA pssistance,
including the request of data and information, snd
may conduct on-site reviews when it hag reazen to
believe that disctimination miy be occurring in
such progrmms or activides,

(&) Norice of review. Afiar selecting a recipient
for review or infiating a complaint investipgation
in mecotdanes with §7,120, the OCR will infarm
the recipient of

(1) The nawre of and schedule for revisw, or
investigation; and

(2) ls opporunity, before the determination in
paragraph {&) of this section is made, to make @

- written subimission responding 2, rebutting, or da-
nying the alleysions mised in the ceview or comre
plaint.

(¢} Pustrevivw nodee. (1) Within 180 zalendar
days from the gan of the cempliance review or
compluint invesigstion, the OCR will ntify the
recipient in writing by certifiod mail, retum eeeipt
requested, of:

(i} Preliminary frsdings;

€ii) Recbmmendations, if any, for achisving val~
untary eomplianee; and
" (iii) Ruecipleat's right o engage voluntary
campliance segatiations where approprinte.

(2) The OCR will nolify the Award Cllicial gnd
the Assistant Atomey General for Civit Rights of
tihwe preliminary findings of aeacompliince,

(d} Formal determination of nuncompliunce.
Afler reseiving the notite of the pretiminary find-
ing of nencomplianes in paragraph {2} of this tec-
tinn, the recipicit may:

(1) Agree tn the OCR's recommendations, or

(2) Submit 2 written response sufficient ta dem-

onstrate tat the preliminary findings are incorrecy,
or that compliance may be achieved dhrough steps
other thant those recomnmended by OCR.
[ the recipient does not take one of these sctions
within filty {S0) calendar days afisr receiving this
praliminary notice, the OCR shail, within fourtzen
(14) calendar days, send a Formal wrinen doter-
mination of noncampliance te the resipient and
coples to the Award (fficial and Assistant Atior-
ney General,

{2} Voluntory compliance time limits. The recip-
fent will have ten (10} calendar days from receipe
of the formal determination of soncompliznee in
which 16 come into voluntary compliance. If the
recipiant fails to mest this deadling, the OCR must
sart proceadings under parageaph (b} of §7.130,

{£) Form of voluntary compliance agreemenis.
Al ageeemnents o come inte voluntary complianee
must:

{1) Be in weiling;

(2} Set fonth the apsecific szps the recipient has
agresd to take, and

0 Be signed by the Diregtor, OCR or histher
designes and an official with anthority to legally
bind the recipisnt,

§7.120 Complalnt invastigatians,

The OCR shalt promptly investigate ali com-
plaints filed under this section unless the cam-
plainant end the pany complained againgt agres to
3 delay pending settement negotiations. .

(3) Who muy file a complaint, & person who be-
fizvea that he or she ar a specific atass of persoss
has been discriminated againg in vistation of this
pact may file 2 complaint The complaint may be
filzd by an autharized repeesentative, A, cumplaint
glleging employnient discrimination must identify
at least one individual agurisved by such discrimi-
nation. Camplaiats solely alleging employwent
discrimination against an individuat on the basis of
race, colos, national origin, sex or refigion shall be
processed under the procsduces for complainis of
employment discriminyion Ried against racipicnts
of federal assistance (see 28 CFR part 42, subpart
H and 29 CFR pan 1591, Camplainanty e #n-
touraged but not cequiced to make uwk of any
gricvance procedurs establighed under §7.99 be-
fore filing 2 complaint. Fling a complaint through
a grevance procedure dows not extend the 180 day
calendar reguirement of pamgraph (B)2 ol this
section,

(b} Where, when and how 1o file complaint, ‘The
complainant may filz 1 complaint st any EPA of-



fice, The complaint may be referred o the region

in which the afleged diseriminaory acts oecurred.

(1} The complaint must be in wriling and it
must deseribe the alleged diserimimalory acts
which violate this pact.

{2) The complaint must be filed within 130 cal-
endar days of the alteged discriminatory acts, un-
less the OCR waives the time limit for good
cause. The ftling of a grievance with thc'rccipicm
does not satisly the reguirement that complaints
must be Rled within 180 days of the allcged dis-
Cl’ll?ll]‘l.‘llOl'y acts,

{c) Notification. The OCR will notify the com-
phainant and the recipicnt of the agency's receipt
of the complaint within five (5) calendar days,

(&) Complaint processing procedures. After go-
knowledping receipt of a complaint, the GCR will
immediately initiste complaint processing proce-
dures,

(1) Preliminary investigation (i) Wilhin twenty
(20) calendar days of sacknowledpment of the com-
plaint, the OCR will review the complaint for ac-
ceprance, rejection, or referral ko the appropriate
Frederal agency.

{ii) If the complaint is accepted, the OCR will
notify the complinant and the Award Officil,
The OCR will also natify the applicant or recipi-
ent compisined against of the allegations and give
the applicant or recipient opportunity to make a
written submission wsponding to, rebutting, or de-
nying the allegations rzised in the complaint

{tii) The party compliined against may send the
OCR a response tothe notice of complaint within
thirty (30) calendar days of recefving it

{2) Informat resolucion. (i) OCR, shall atempt 10
tesolve complaints informally whenever possible,
When a complaint tanmot be resolvad informally,
OCR shal! follow the procedures established by
paragraphs {c) drough (¢) of §7.115.

{¢} Confidentiatity, EPA agrees to keep the
complainant's identity confidential except to the
exlent nEoUssary 10 orry out the purposes of this
pact, including the epnduct of any investigation,
hearing, or judicial poceeding arising thercunder,
Ordinarily in complaints of employment discrimi-
pation, the name af the complainant will be piven
to the recipient with the potics of complaint.

{0} [Reserved)

(2} Dismissal of compluing, If OCR’s investiga-
tion reveals no violstim of this pan, the Direeter,
QCR, wil! dismiss e complaint and notily the
complainant and recipienl.

§7.125 Coordination with other apen-
cies,

If, in the conduct of o compliunce review or an
investigation, it becomes evident that another
agency has Jurisdiction over the subjuet matter,
OCR will cooperate with thal aguency during the

§7.130

continuation of the review of investigation, EPA
will:

{a) Coordinate jts efforts with the other agenay,
and

{b) Ensure that one of the agencies is designaied
the lead agency for this purpose. When an agency
other than EPA serves as the lead agency, any ac-
tion taken, requirstnent imposed, or determination
made by the lead agency, othzr Lhan a final dater-
niination to terminate funds, shall have the stme

effect as though such action had been when by
EPA.

§7.130 Actions avallable to EPA to ob-
tain compliance.

(3} General. If compliance with this part cannot
be assured by informal means, EPA may terminate
or refuse to award or Lo continug assistance. EPA
may zlso use any other means suthorized by baw
to get campliance, including a referal of the mat-
ter ta the Department of Justice,

(b} Procedurs to deny, anpul, suspend or termi-
nate EPA assistance.

{1} OCR finding. If OCR detcrmines that an ap-
plicant or recipient is net in compliance with this
part, and if compliance camot be achicved vohm-
tarily, OCR shall make a finding of noncompli-
ance, The OCR will notify the applicant or recipi-
et (by regisiered mail, retumn receipt requasied) of
the finding, the action proposed to be taken, and
the opportunity for an evidentiary hearing,

() Hearing. (i) Within 30 days of receipt of the
above natice, the applicant or recipient shall file a
written answer, under oath o affirmation, and may
request 4 heating.

(ii} The answer and request for a hearing shall
be sent by registered mail, retumn receipt re-
quested, to the Chiel Administrative Law Judge
(ALT} (A—110), Unlled States Environmental Pro-
tection Agency, 401 M Strest, 3W., Washingtor,
DC 204560, Upon receipt of a request for & hear.
ing, the ALJ will send the applicant or recipient
a copy of the ALJ's procsdures. i the recipient
does not request 2 hearing, it shall be deamed 1o
have waived s right kv 2 hearing, and the OCR
finding shall he demned o be the ALY's detsr-
mination,

(3) Final decivion and dispogition, (i) The apphi-
cunt or recipient may, within 30 days of receipt of
the ALY's determination, file with the Adminis.
trator s execptions to that delermination. When
such zxceptions are fifed, the Adminisumtor may,
wilhin 45 days after the ALY's deicrmination,
serve to the applicant os fecipient, & notice that he/
she will review the delermination. ln he ubsence
of either exceptiung or rotice of review, the ALD'S
determination shall constitute the Adminisioater’s
final decision.
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(i) Il the Administrtor reviews the AL)s de.
teritination, @l parties shall be given reasonable
opporiunity to Ale written statements. A ropy of
the Administralor's decision will be sent 1o the ap-
plicant or recipient.

(it} If the Administratar's decision is 1o deny *

an application, or annu), suspend or lerminate EPA
assistance, that decision becomes effactive thirty
(30) days from the date on which the Adminis
tmior submits 2 {ull written report of the cir-
curmstances and grounds for such action o the
Committezs of the House and Senate having legis-
fative jurisdiction over the program or activily in.
volved. The decision of the Administrator shal} nat
be subject to funher administrative appeal under
EPA’s Gentral Regulstion for Assistance Pro-
grams {40 CFR part 30, subpart L),

(4} Scope of detision. The denial, arnulment,
termination or suspension shall be Hmited 1o the
partienlar applicant or recipisnt whe was found to
have discriminated, and shall be limited in itz of
fect 1o the particufar program ot the peet of it in
which the discriminetion was found,

§7.135 Procedure for regaining elipt-
bility.

{5} Reguirements. An applicent or recipiont
whase assistance hus been denied, annulled, termi-
naled, o suspended under this part regaing cligi-
bility as soon a5 it

{1} Provides reasonable assurance that it is com-
plying and will comply with this part in the funre,
and

(2) Satisfies the vrms and conditions for regain.

ing aligitdlity that & specified in the donial, ane .

mitlment, tesmination o suspension order,

(b} Procedure. The applicant or recipient must
submit 2 writtan request to restore sligibility 1o the
OCR declating that it has met the requirements ser
forth in paragraph (3} of this section, Upon deter-
mining that these requiremants have been met, the
CCR must notify the Award Official, and the ap-
plicant or recipient that eligibility has been re
stored.

(c) Rights on denial of restoration of aligibility,
1f the OCR denies 2 request ta rastore eligibility,
the applicant or recipicnt may file a written r2-
quest for a hearing before the EPA Chicf Admin-
istrative Law Judge in agcordance with pamgraph
{c) §7.130, listing the reasons it believes the OCR
was in crror,

AMPENDIX A TO PART T-=LED'A ASSISTANCE Pro.
GRAMS AS LISTED IN TIHE ““CATALOG OF
FELERAL DUMESTIC ASSINTANCE'

L. Assistance provided by the Office af Air, Noiwe ond
Radiation undur the Clean Adr Act of 1977, us

2 Assistanes prwvided by the Offiec of Adr, Noise and
Radanon unider the Clemn Air At af 1977, a amended;
Pub. 1. 95-95, 42 1.5.C. 1401 o Aoy, [ANR B6.001)

3. Assisines provided by the Office of Water under
the Clean Waier Act of 1977, 13 amended: scctions
18He), InGh, 301-05, 207, 08A, 210-13, 2tE-19,
I04AHN, 313, 501, 502, 511 wnd 516(b), Pub. L, 97
11 Pub. L 95-217; Pub. L. Gd23; 33 U.5.C 125) e
seq. {OW 56418}

4. Assistance provided by the Office of Wawer under
the Clean Wawr Act of 1977, a5 amended; seclion 106;
Pub. L. 35-217: 33 US.C. 1251 of seq, (OW £6.459)

5. Assistance provided by the Office of Water under
the Cleas Water Act of 1577, as amended; Pub, L. 95—
AN BYUSL 1251 ot reg. (OW 564716}

6, Astistance provided by the Office of Water wder
the Publiz Maalth Service Act, a3 tmended by the Safe
Drinking Water Act, Pub. 1. 93-523; ax armended by Pub,
L. 93-190; Pub. L, 95-63 and Pub, L. 93-302 ow
66.432)

7. Assistance provided by the Officc of Water usder
the Safz Drinking Water Act, Pub, L. 93-523, 15 amwend-
ed by Pub, L. 96-63, Pub, L. 95-190, and Pub. L. 9%6-
0L {QW £6.413)

B. Axistance provided by the Office of Water under
the Clean Water Act of 1977, section 205{g), s amended
by Pub. L. 95-217 and the Foderal Water Pollution Can-
trol Act, as amended; Pub. L, 97-117; 33 US.C. 1350 or
seq. (OW 65.438) :

9. Assisiznce provided by the Office of Water under
thi Resneree Conssvation and Recovery Act of 1916; as
amended by the Solid W Dispotal Act; Pub, L. 94~
SB0; scoflom 3011, 43 ULB.C. 6531, £5947, 554349, fOW
S8.802).

10. Assistance provided by the Offics of Rescarch and
Development under the Claan Alr Azt of 1977, 18 amend-
ed; Pub, L. 8585 42 US.C. o seq.; Cloan Warer Agt
af 1977, & amended; By, L, 95-21T: 33 11.5.C. 1251 a

fog. welion 366] of the Solid Waer Disposal Act, as
amended by the Resource Comscrvation and Rocovery Act
of 1975; Pub, L. 94~580; 42 U.8.C, 6501, Fublic Health
Service Act as smended by the Safc Drinking Water Act
Ay amended by Pub, L. 95-190; Federal tnsvetivide, Fun-
gicide and Rodentieide Ack Pub. L B-516; 7 U.5.C.
136 &t req, 21 xmonded by Pub. L.'4 94140 and 95-396;
Toxic Submnces Conwol Act; 15 US.C, 2605; Puby L.,
$4-~469. (ORD) £6.500)

. Assistance provided by the Office of Rescarch and
Development under the Clean Air Act of 1977, a8 amend-
edi Pub. L. 95495; 42 UI.C. HO! wt seq, (ORD 66.301)

12, Asvinanes provided by the Office of Research snd
Development wader the Federal insscricids, Fungicide and

Rodenticide Act, Mub. L. 93-518, 7 ULSC, 136 o Ieq..
as amended by Pub. L's 94-140 apd §5-396. {ORD
66.502)

t3. Astisunce provided by the Offiee of Ruscarch amt
Duvelapment snder the Solid Waste Dispusa} Act, as
aneidid by ke Resoure Conservalion and Recovery Act
of 1Y76; 42 Y.A.C, 6901, Pub. L, 94-3K0, section 3001,
(ORD 66.504)

L4 Astistanee provided by the Offiee of Reseurch and
Dovelopmant under the Clean Water Act of 1977, ax

wrcncded: fub. 1, 93-21%; 13 US.C. 1251 o sey. {ORD
66.505)

LY

Pub. L, 9894, 42 LLS.C. H0! or sey [ANR 56001

10

i5 A provided hy the Offies of Rescarch and
Developnent wnder the Publie Health Service Agt ax



amenided by the Safs Drinking Water Ae), as amended by
Pub. L. 95-190{ORD66.506)

16, Assistanter provided by the Dffice of Rescarch md
Devclopment usder the Toxic Substancer Comrol Act;
Peb. I 94-46% 15 US.LC. 2609; scotion 10 {ORD
66,307)

17. Amistines provided by the Dfce of Administa.
tion, inchuding but nct Bmited to: Clean Air Aet of 977,
a3 amenided, Pub. L. 9555, 42 U.S.C, 2481 or xeq.. Clean
Waior Act of 1977, as gmended; Pub, L. 95-217; 33
U.S.C. 1251 of seq.; Solid Waste Duposal Act, 11 amend-
ed by the Resoure Conservaticn md Recovery Act of
1976; 42 LL8.C, 6501; Pub L. 94580 Federal Inzeci-
cide, Fungicide and Rodenicide Act; Pub. L. 52-514: 7
US.L. 138 & g7 & amended by Pub. B.'s 94-140 and
95-356, Public Halth Service Act, as ymended by the

Saft Drinking Wzter Act, w1 amended by Pub, L. 95-}50.
{O4 66.600

Pt. 7, App. A

L4, Assisance pravided by the Dffice of Administra-
fion onder the Clasn Water Al of 1977, a3 amendesd;
Pub. L. 95-217; seenon 213; 31 U.SC. 125} of seq. (OA
86600y .

19, Assismnce provided by te Office of Eaforcement
Counsel under the Fedorsl lnsectivide acd Rodentivid
Act, 33 amended; Pub. [ 92-516; 7 US.C. 136 e seq.
13 amcnded by Pub. L. 94-140, scotion 23(s) and Pub. L.
95-395. {DA §6,700) .

20. Axsistance provided by the Office of Solid Waste
and Emergancy Responss unider the Comprchensive Enviv
ronmenty! Respenses, Compensation and Lisbility Aet of
1980; Pub. L. 96-510, seorion 30132, 42 U.5.C. 360!, o
aeg. {OSW—number not 1 be assigned sines Office of
Management and Budget duer not catalog one-year proe
gramey

21 Astistanee provided by the Offica of Water under
the Cloan Water Act 1s amowind; Pub. L. $7-11%, 33
US.C. 1313, (OW—686459)

It
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Return Receipt Requested In Reply Refer to:

Certified Mail #7009 2820 0002 1759 0875 EPA File No. 00R-15-R3 e s

Edward C. Adams, Jr., Director
County Office Building

111 West Chesapeake Avenue
Baltimore, Maryland 21204

Re: Rejection of Administrative Complaint

Dear Director Adams:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), has reviewed electronic correspondence from a resident of
Baltimore County dated January 23, 2015. Because the OCR is responsible for processing
complaints alleging a violation of Title VI of the Civil Rights Act of 1961, as amended
(Title VI), 42 U.S.C. §§2000d, et. seq., and its implementing regulations, 40 Code of
Federal Regulations (C.F.R.) Part 7, the OCR is treating the correspondence as a
complaint for purposes of assessing Title VI jurisdiction. The correspondence contains
allegations that the Department of Public Works (DPW) of Baltimore County, Maryland,
discriminated against African Americans by failing to provide them with adequate
curbing and sewer infrastructure, as compared to residents of a nearby Caucasian
neighborhood.

Pursuant to the EPA’s nondiscrimination administrative regulations, the OCR
conducts a preliminary review of administrative complaints for acceptance, rejection, or
referral to the appropriate Agency. See 40 C.F.R. § 7.120(d)(1). For a complaint to be
accepted for investigation, the complaint must meet the jurisdictional requirements
described in the EPA’s nondiscrimination regulations. First, the complaint must be in
writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe an alleged
discriminatory act that, if true, would violate the EPA’s nondiscrimination regulations
(i.e., an alleged discriminatory act based on race, color, national origin, sex, age, or
disability). See 40 C.F.R. § 7.120(b)(1). Third, the complaint must be filed within 180
calendar days of the alleged discriminatory act. See 40 C.F.R. § 7.120(b)(2). Finally, the
complaint must be filed against an applicant for, or a recipient of, EPA financial
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. For
your reference, we have enclosed a copy of the EPA’s nondiscrimination regulations.

After careful review, the OCR is rejecting the resident’s complaint because the
allegations described therein do not meet the EPA’s jurisdictional requirements. That is
to be accepted for investigation, the complaint must be filed against a recipient of the



EPA’s financial assistance that allegedly committed the discriminatory act(s). The DPW
is not a current recipient of EPA financial assistance. Therefore, the OCR finds that it
lacks jurisdiction to investigate this complaint and accordingly must reject it.

If you have questions about this letter, please contact Samuel Peterson at (202)
564-5393 or via electronic mail at peterson.samuel{@epa.gov.

Siecerely,

Velveta Golightly-Howell
Director

Enclosure {1)

cc: Elise Packard
Associate General Counsel
Civil Rights and Finance Law Office
{MC 2399A)

William Early

Deputy Civil Rights Official,
U.S. EPA Region 3

(MC 3DAQ0)
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Subpart A—General

§7.10 Purpose of this part.

This part implements: Title VI of the Civi
Righis Act of 1964, a5 amnended; sestion 504 of
the Rehabilitwion Act of 1973, as amended; 1nd
seetion 13 of the Federai Water Pollution Control
Act Amendments of 1972, Publie Law 92-300,
{collctively, the Acts),

§1.15 Applicabitiry,

This part applies to alf applicants for, and re-
cipieats of, EPA assistance in the operation of gro-
Brams or aclivities receiving such assistancs begin-
ning February 13, 1984, New construction (§7.70)
for which design was iidated prior to February
13, 1984, shall comply with the accessibility re-
qQuirements in the Depantment of Health, Education
and Welfare (now the Department of Health and
Human Services) nondiserimination regulation, 45
CFR B4.23, issued June 3, 1977, or with aquivi.
lent standards that ensure the facility is readily ac-
cessible to znd usable by handicapped persons.
Such pssistance includes but & not imited to that
which Iz listed in the Cowfogue of Federal Do-
mestic Assistonce under the 6,000 series. It super-

sedes the provisicns of former 40 CFR pars 7 and
12

§7.20 Respensible agency offlcers,

{a} The EPA Office of Civil Rights (OCR) is
tesponsible for developing and  administering
EPA’s compliance programs under the Act,

(b} EPA't Project Officers will, 10 the extent
possible, be available to explain 1o each reeipicnt
it obligations under this part and to provids re-
cipients with technical assistance or guidance upon
request.

§1.25 Deflnltions,

As ysed in this pory

Administrator means the Administrator of EPA,
It includes any otbar agency officinl authorized 10
act on His or her behalf, unless explicily stated
otherwise, .

Alcohol abuse wmeans any misuse of alcohol
which demonswably intesferss with 2 persen’s
health, interpersonal refations or working ability,

Applicans means any entity that files an applicu-
tion or unsolicited proposal or otherwise tequests
EPA ussistance (see definition for EPA assisr-
ance),

Assitiant Atturiey Gueieral 35 the bead of the
Civil Rights Division, U.S. Departiment af' Justice.

Award Offivial means the EPA official with the
aathority tu approve nod gxecute assistance agroe-
ments and 1o Lke other assistance related sctjons



§7.25

authorized by s part and by other Epa regula-
lions or dekegation of author; ly.

Drug abuse means:

{a) The use of any drug or substanec listed by
the Deparment of Justice in il CFR 130811,
under authority of the Conirefied Substances Act,
N uUscC. 80), as a controlicd substance ngvail-
able for prescription because:

(1) The drug or substance has a high poteatial
for abuse,

(2) The drug or other substanca has mo currently
Accepted medical use in treatment in the United
States, or

(3) Thers i3 a lack of accepted safety for use of
the drug of other substanez ynder medical suger-
vision,

Nore: Exemples of drugs undep Paragroph (a}1) of thia
scetion ineluds corixin epiates and ppistc desivatives 2.
heroin) and hailucinogenic substances {eg. markjuns,
mesealine, poyolc) and depressanys {eg. methaguatgae),
Examples of (3)(2) insluda oium, cota lraves, mictha-
done, emphetamines 2nd bacbitarares,

(b} The misuse of any drug or substance ljgted
by the Department of Justice in 21 CFR 1308.12-
130815 under authority of the Controlled Sub-
sances Act as a controlied substange available for
preseriptioss,

EPA meapy the Unjlad States Environeental
Protectipn Agency, .

EPA assistance means BRY grant or cooperative
ggreement, loan, contrag {other than 2 Procurs.
fent centract or A contract of insurance ar guar-

antyl, or any other smangement by which Epa -

provides or otherwise tmakes aviilable assistance
in the form of:

(F} Funds;

{2} Services of Personnel; or

(3) Real or perséna Properly or any interest jn
or use of such propersy, including:

() Transfers or leases of such property for less
than fair matket value op for reduced consider-
ation; and :

{ii) Proceeds from a subsequent transfer or oas
of such property if EPA'S share of ity faie market
value is not returned to EPA,

Facitity tmeans al, ar sny part of, or any inter-
€318 in structures, equipment, roads, walks, paking
lots, or other ren) of personal property,

Handicuppad perion:

{8) Flandicapped person means any persun whg
(1} has a physical or muwnal impairtsent which
substantiatly Hmils one or more major lif activi.
lieg, £2) has a record of such on impaitment, pr (3}
Is regirded og faving such an Bnpainnens, For
purposes of employment, the teem heundivepped
person doos aol include “ny perion who is an gl.
cohiviic or drug nbuser whose current use of ajeg.
hot or deugs prevents such indlividugt froin per-
Torming the dutics af the Jub in question or whose

einplayment, by reason of such current druy or al-
cohol sbuse, would constitte a direct 1hyegt 0
propedy or he safety of others,

{b) As used in 1his paragraph, the phrage;

{1) Physical or mental fmpairment means {i?
any physialagical disorder or condition, cosmeic
disfigurement, or anatomical loss effecting cne or
mere of the foliowing body systemg: Neurolagieal;
musculoskeletal; spacial sense 0rgans; respirtory,
icluding specch organs; tardiovascular; raproduc.
tive, digestive; Benito-uritary; hemie and lym.
phatic; skin; and endgcrine; and (jiy any menial or
pvcholagical disorder, such as mental ratardation,
erganic brain syndrome, emational or mental jii-
Ness, end specific feaming disebitities,

(2) Major life activities means functions such ag

caring for ome's gelf, pecforming manua) tacks,
walking, seeing, hearing, speaking, breathing,
leamning, and working.
- {3) Has a recorg of such an impaivment weans
has 3 history of, or has been misclassified as hav.
ing, a mental or physical impairment thas substan-
tially litmits one o more ragjor life activities,

(9) Is regarded ar having an impairment means:

(i) Has a physical or menta] impaicment that
daes aot substantially Hmit major life #ctivitics but
that §5 uzaied by a recipient as constituting such
1 fimitation;

(if) Has  physical or mental impairment that
substantially limies major ife activities ofily a5 a
result of the sttitudes of othes toward sueh jm-
pairment; op

{iii} Has none of the impaimments defined aboye

' but is treqied by a reeipient having such an im.

pairment,

Office of Ciuil Righes or QCR means the Direg-
tor of the Office of Civil Rights, EPA Head-
quarters or kisther designated raptesentative,

Praject Officer means the EPA official das-
ignated in the assistance agreement (2x defined in
EPA assistance) as EPA's program contact with
the recipieat: Project Officers are responsible for
monitoring the project,

Qualified handicapped person means;

(a) With respect 1o empleyment: A hundicapped
Petson who, with reasonable sccomimodation, can
peeform the essential functions of the job in ques-
tion,

(&) With respect 10 ervices: A handicapped per-
o0 whe meets fhe essential eligibitity reguite-
ments for the receipt of such services,

Raciyuf cluzsifications: |

! Adidiliung subtuivperiva baged on atienal urigin or
prmary g pe Wpoken may be used whete appenprizie
on cither 3 mational or g twgioml busis, Subpseagraphy [2)
thasaph tey ane iy condhrmily with Darcetive 18 of the Of.
fee of Fedea? Stutistical Policy and Smmlards, whe
function is muw in the Gifize of Infornauivg and Repu-
lary Allairs, Office ol Manapcmens wnd Budger, Shingd



(a) American Indion or Moskan antive. A per-
son having origing in any of the oripinal propies
of North America, and who maimtains cultural
identification through tribal affiliation o commu-
nity recognition.

(b) Asion or Purific Isfarder. A person having
origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent, or
the Pacific Islands. This arez inctudes, for exam-
ple, China, lapan, Korea, the Philippine 1slands,
and Samoa,

(c) Black and not of Hispanic origin, A peson
having origing in any of the black racial groups of
Alfrica.

(d) Hispanic. A person of Mexican, Puerto
Rican, Cuban, Central or South American or oiher
Spanish culture or oigin, regardless or rags,

(e} ¥hire, nat of Hispanic arigin, A person have
ing origins ia any of Lhe original peoples of Eu-
rope, Nodth Africa, or the Middle Base. -

Recipient means, for the purposes of this regula.
tion, any Stale of its political subdivision, any in-
strumentality of a stawe or its political subdivision,
any public or privatc agency, institution, arganizas
tian, or cther entlty, or any person to which Fed.
eral financial assistonce is extended ditectly or
through znother resipicnt, including any sugeessor,
assignee, or transfesee of 4 recipient, but excluding
the uléimate bensficiary of the assistancs,

Section 13 refen 1o seetion 13 of the Feder!
Water Pollution Conmiral Act Amendments of
1972

Lnited States indudes the states of the United
States, the Distict of Columbia, the Common-
wealth of Puerto Rico, the Virgin [slands, Amer-
iean Sameoz, Guam, Wke Island, the Canal Zone,
and l] other terriprics and possessions of the
United States; the rm State includes any one of
the foregoing.

Subpart B—Discrimination Prohib-
ited on the Basis of Race,
Color, National Origin or Sex

§1.30 General prohibiticn.

Ho person shal! bs excluded from participation
in, be denivd the bewefis of, or be subjetied 10
discrimination ender iy program or sclivity re-
ceiving EPA assisiance o the basis of mce, color,
national origin, or on b basis of sex in any pros
gram or aclivity recsivisp EPA wssistage onder
the Federal Water Polution Contrel Ast as
amended, including he Envitonmental Finaacing
Act of 1972,

that effive, or any Swezsor office, change or stherwise
anternd thr eplegorios fived is Dirstive 15, the calgparics
in thiy peregraph shult be inteproied 16 conftrm with any
such chingex of ameiiaens,

§7.35

§7.33 Specific probibitions.

(3) As to any propram or agtivity receiving EPA
assistance, a recipienl shall aot directly or through
contraciuad, licsnsing, or other awangemenis on
the basis of race, color, national origin of, i appi-
cable, sex;

{1} Deny a passon any strvice, aid or other ben-
efit of the program;

(2) Provide 2 person any service, aid or other
benefit that is differsat, or is provided differently
from that provided to others under the PIORMm;

(3) Restrict 2 person in any way in the enjoy-
ment of any advantage or privilage enjoyed by
others receiving any serviee, &id, or benefit pro-
vided by the program:

{4} Subject 1 person to segregation in any mune
BET OF scparaie teatment in any way related to re-
ceiving services or benefits under the programy;

(3) Deny a povson or any group of persons the
vpportumity fo panicipate a5 members of 2ny plan-
ning or advisery bady which i an iovagral pant of
the progrem, such as 2 local samitacion hoard or
sewer authority;

(&) Discriminate in employment on the basis of
Sex in any program subject o section 13, or on the
basis of race, color, or national origin in any pro-
gram whote pupose is 10 crests employment: or,
by mezns of employment discrimination, deqy in-
tendad beneliciaries the benefits of the EPA assist-
anee program, or subject the beneficiaries to pro-
hibited discrimination,

(7) In adwministering 2 progam or activity re-
ceiving Faderal financial assistance in which the
recipient hes previously discriminated on the basis
of race, color, sex, or nationa! origin, the recipiant
shall toke affirmative action o provide remedies to
those who have been injured by the discrimination.

b} A recipient shall not vse eriteria ot methods
of administering its prograry which have the effect
of subjecting individuals to diserimination because
al their zuce, color, national origin, or sex, ot have
the effect of dufeating or substantially impairing
secomplishment of the objectives of the program
with respect to individuals of o+ panticular race,
coler, national origin, or sex.

{c) A recipient shall not choose 2 site or loca-
lien of o faciliy that hos the purpose or effect of
excluding individuats from, denying them the ben-
efits of, or subjecting them to discrimination under
#ny progrim to wiuch this pal applies an the
gruunds of muee, color, or national erigin or sex;
or with the purpase or effect of defeating or wub-
surtintly impairing the accomplishment of the ob-
Jectives of this subpurt,

{d) The specilic peohibitions af discrimination
enumerziod above do noet linit the gencend prohibis
tion ol § 7.0,



§7.45

Subpart C—Discrimination Prohib-
ited on the Basis of Handicap

§7.45 General prohibition.

No qualified handicapped person shall solely on
the basis af handicap be excluded from participa-
tion in. be denicd the beneflts of, or otharwise be
subjectzd to discriminztion under any pregram or
aativity receiving EPA assistance,

§7.50 Specific prohibitiens against dis-
crimination.

(a) & reeipient, in providing any aid, benefit or
service undgr any DIORRRM OF mctivity reteiving
EPA assistance shall not, on the basis of handicap,
directly or through contractual, licensing, or other
arEngEmeat:

(1) Deny 2 qualified honclicapped person any
service, aid or other beaefit of a fedemily assisied
prograry;

{2) Provide different or separate aids, benefis,
or services 1o handicapped persons or to any class
of handicapped persons than is provided to others
unless the action is neczssary to provide qualified
handicapped persony with sids, benefhts, or serv-
fces that ore as effective as those provided o oth-
erg;

(3} Aid or peepemate discrimination agaiast a
gqualified handiczpped person by providing signifi-
cant assistance to an ewity that discriminales on
the basis of handicap in providing aids, henefits,
or servicss to beneficiaries of the recipient's pro-
gram;

{4) Deny a gqualified handicapped person the op-
postunity to parnticipste 33 2 member of planning
or advisory boards; or

¢5) Limit a2 qualified handicapped person in any
other way in the snjoyment of any sight, privilege,
advamtage, or opporinity enjoyed by others re-
ceiving an aid, benelt or service from the pro-
gratm.

thj A recipient may mot, in determining the sie
or focation of # faciliy, make selections: (1) That
have the effect of exeluding handicapped persons
from, denying them the benefits of, or atherwit
subjecting them to discrimination under any pro-
gram or activity that receives or benefits from
EPA assistance ar (3) @ have the purpase of of
fect of defiating os substantinlly impairing the ac
complishment of the objectives of the program or
nclivity receiving EPA assistance with respec 1o
handicapped persons.

fe) A recipient shall not use griteris or metheds
of administering any progmm of activily receiving
EPA assisrance which have the elfeet of subjeeting
imlividuals to  discimination because of “their
handicap, or have the effest of defeating or sub
staatinlly impairing sccomplishment of the objec-

4

tives of such progriun or activity wilth respect to
herdicapped persons,

{d) Recipicnts shal} take appropriale steps to en-
sure that comimunications with their spplicants,
anployees, and beneficiarics are available to per-
vonis with ifipaired vision #nd hearing.

(&) The exclusion of non-handicapped persons
or specified classes of handicapped persoss from
programs limited by Fedeml statute or Execulive
{rder to handicapped pemons or a differeat class

of handicapped persons is not prohibited by this
subpirt,

§7.55 Separate or different programs.

Recipients shail not deay & qualifitd handi-
cipped person an opportunity equal to that af-
forded othets to panicipate in or benefit from the
#id, beneflt, or scrvice in the program Isceiving
EPA assistance. Recipients shall sdministet pro-
grams in thie most inlegrated setting appropriate (o
(ke needs of gualified handicapped persons.

§7.60 Prohibltions and requirements
relating to employment,

{3) No qualified handicapped person shall, on
the basis of handicap, be subjected 1o discrimina-
tien in cmplayinent under any program ot activity
that reseives or benefits from Federz] assistance,

(1) A recipient shall make all decisions conrem-
ing employment under apy proglam or activity lo
which this part applies it & mannsr which ensures
that discrimination o the basis of handicap dees
not aceur, and shall not limit, scgregate, or ¢las-
sify applicants or employees in ey way that ad-
versely affects their opportugities or status because
of handicap.

{c) The prohibition against diserimination in
amployment applies 10 the following activities:

{1y Recruiment, advertising, acd the processing
of applications for emplayment;

{2) Hiring, upgrading, promotion, sward of ten-
ure, demotion, transfer, leyoff, termination, right
of reourn from fayafl, and rehidng:

(3) Rates of pay or any oher form of com-
pensation and ghanges in compensation;

{4 Job assigaments, job classifications, srgani-
mtional struetures, position descriptions, lines of
progression, and geniority Hats)

(5) Loaves of abiencs, sick leave, or eny otber
leave; .

{6} Fringe Denefits available by wvirtue of em-
ployment, whether or not adminisiened by the re-
cipitny

{7) Sulection and finoncial suppoent for taining,
ipcluding apprenticeship, professional mectings,
canlerences, und other related aciivities, wnd selee-
tion for leaves of absence to pursuc Lraining:

(¥} Employer sponsored activities, including so-
cia} or recrmptional programs; or



(%) Any other lemm, condition, or privilege of
ciployment.

{d) A recipiemt shaf nat participate in a contrac-
tual or other relationship that has the sffect of sub.
jecting qualified handicapged applicants or em-
filoyees to discrimination prohibned by this sub-
part. The relationships referred 1o in this pangraph
include relationships with employment and referm}
agencies, with labor unions, with organiztions
providing or sdministering frings benefits to em-
Ployees of the recipient, snd with organizations
providing training and appreativeship programs,

{#} A recipient shall make reasonable accommo-

dation to the known physical or mentat limiteiions °

of an otherwise qualified handicapped applicant or
employee unless the recipient can demonsteate thay
the sccommodation would impose an undue haed-
ship on the operatictt of its prograrn,

(£) A recipient shall not use amployment test or
criteria that discriminate against handicapped per-
sons and shalf ensure that employment tesis are
adapted for use by persons who have handicaps
that impait sensory, manual, or speaking skills,

(8) A recipiemt  shall ot conduct
preernployment medical examination or make
preeenployment inquiry as to whether an applicant
is 8 handicapped person or a3 to the nature of 3=
verity of a handitap except a5 permived by te
Department of Justice in 28 CFR 42,513,

§7.65 Accessibility.

{a) Generol A rcipient shail operate sach pro-
gram or activity reciving EPA assistance 3o that
such program or mtivity, when viewed in its en.
tirety, is readily accegsible o and usable by handi.
capped persons. This paragraph does net:

(1) Necessarily rauire 1 recipient 1 make each
of its existing faciliies or every part of an existing
facility zccessible w and usable by handicapped
persons.

(2) Reguire o rmdpient to take any action that
the recipient can drnensirals waoeld result in
fundamentel alteration in the nature of its program
ar activity or in undie financial and administeative
burdens, If an sction would result in such ar alter-
mationy or such finagcial and adinivistrative bure
dens, the recipient shalf be required to take any
olher action that would a0t result in such an aligr.
ation or [imancial and adeninistrative burdens but
would pevertheless ensure thal handicapped per-
sons reteive the benefi and services of the pro-
gram or activity reeeiving EPA assistance.

{(b) Methods of moking exixting progroms geves-
sible. A recipien may comply with the aceessibit-
ity requirerments of this suetion by making struc-
tural changes, redesigning cquipmen, renssigning
services 1o teeessible buitdings, assigning sides 1o
beneficiaries, or uny other means that meke its
program or activity awcessible to handiczpped pers

§7.70

sons. In choosing among aftematives, 3 tecipiont
must pive priority to metheds that offer program
benefits o handicapped persons in the most inte-
grated setting appropriate,

{c) Dendliries, (1) Except where  struetural
chanyes in facilities are negessary, recipients nust
sdhere (o the provisions of this section within 60
days afier the effective date of this par,

(2} Recipients having an existing facility which
does tequire alterations in opder to make 1 pro-
4ram or setivity ageessible must prepuze 2 teansi-
tion plan in accordance with §7.25 within six
months {rom the effeetive date of this part. The re-
cipiznt most complete the chunges as soon 35 pos-
sible, but rot lawer than three yeurs from dotc of
award,

(d} Notice of eccessibility. The recipicnt must
make sure that interested persons, including those
with impaired vision or hearing, can find cut about
the axistence and location of the assisted progam
services, activities, and facilities thar are accessible
to and uzable by handicapped parsens,

(2) Structyral and financial Jeasibility, This sec-
fion does nat require structural alterations ta axiste
ing facilities if making such alterations would not
be structurally or Rinzncially feasible, An aleration
is not structurally feasitie when it has Title likeli-
bood of being sccomplished without temaving or
aliering 2 load-bearing swuctural member, Finan-
cial feasibility shall take into account the dugree
to which the aleration work It to be sssisted by
EPA assistance, the cost limitations of the program
ender which such assistance iy provided, end the
relative cost of accomplishing such alterations in
Imangers consistnt and incousistent with acces-
sibility.

$7.70 New construction.

(3} General Wew facilities shall be designed
and constructed to be readily sccessible (o and us-
eble by handicapped persons. Alterations to exist-
ing ficllities shall, to the maximum extent fez-
sibls, be designed and constneted to be readily
sccessible © and usable by hondieapped persens,

{b) Conformance with Uniform Federal Aeees-
sibility Standardy, {1} Elfective as of January 18§,
1991, design, construntion, or alteration of build~
ings in conformance with stetions 3-8 of the Uni-
form Fedural Accessibility Standards {USAF} (ap~
pendix A to 41 CFR subpart 104-HL6) shall be
deemed 10 comply with the requirements of this
section with respuct to these buildings. Depariures
from porticular leahnizal and scoping rogquirements
of UFAS by the use of other methods are pet-
milled where substantially equivalent or jreater
aeeess to and usability of the building is pravided.

2) For puposes of this ssclien, section
4.1.6(1Hu) of UFAS shall be imerprersd 1o exemp
from the requirements of UFAS only mechanical
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rooms and other spaces that, because of their in-
tended use, will not require acesssibility to the
public or beneficiaries or result in the employment
ar tesidence thersin of persony with  physical
handicaps,

(3) This scciion doss noet require recipients to
make building alteratians that have little likelihood
of being aceomplizhed without removing or alter-
ing # load-bearing sirucmral member,

{49 FR 1659, Jan, 12, 1984, a5 amended & 55 FR 52438,
52142, Dee. 19, 1990]

§7.75 Transitdon plan.

If structural changes to facilities are aecessary
to make the program accessible to bandicapped
persans, & recipient must prepare a trnsition plon,

(2} Requiremenis, The transition plan must set
forth the steps peeded to complae the structural
changes required and must be developed with the
assistance of interested petsons, including handi-
capprd persons or prganizations rspresenting
handicapped persons. At a minimem, the tansition
plan must:

(1) Identify the physical cbstacles in the recipi-
ent's facilities that 1imit handicapped persons' ac-
cess 1o its program of activity,

(2) Deseribe in detail what the recipient will do
to make the facilites ascessible,

(3) Specify the whedule for the stzps aeeded w
achisve full progrrn accessibility, and inchude a
year-by-year ticeuble if the peocess will take
more than one yea,

{4) Indicate the person responsibie for sarrying
out the plan.

{b) Availabiliry. Recipicnts shall make available
a copy of the wansiion plas to the OCR upon re-
quest and o the putic for inspection #t sither the
site of the project or at the recipient's main office,

Subpart D~Requirements for
Applicants and Recipients

§7.80 Applicans.

(3) Assurances—{) Gemeral, Applicans for
EPA assistance zhall submmit an assurance with
their applications uaing thar, with respect to their
proprams or sctivitles that receive EPA assistance,
they will comply wih the requirements of this
part, Applicants rmust also submit any ather infor-
mation thal the OCR determines is nucessary for
preaward review, The applicont’s acceprasee of
EPA assigtance is zn seceptanes of the obligation
of this assurance and this part.

(2} Burarion qf asurasve—(i) Eeal properiy,
When EPA awards asistance in e fonn of resl
property, or agsistance to aeguize roul propenty, of
slriietures on the property, tie nssurance will obli-
pate e revipient, of s leree, during the perind
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the real propeny or sinctures are used for the pur-
pose for wineh EPA assistance s extended, or for
anather purpose in which simtlar servites or bene-
fits are provided. The transfer instrument shall
contain a1 covenent rumming with the land which
assures nondiserimination. Where applicable, the
coverant shall also relain a1 dght of revener which
will permit EPA to meover the propeny if the
covenant is ever broken.

(i) Personal property. When EPA provides as-
sisance in the fonm of personal property, the as-
surance will obligate the rcipient for 50 long as
it continues to awn or possess the propeny.

{iii) Grher Jorms of amistance ln si other
crses, the assurance will obligate the recipient for
a5 long as EPA assistance is extended.

(v} Wasrewater freatment project, EPA Fom
4700—1 shatl also be submitied with applications
for assistance under Title I of lhe Federal Water
Pollution Conitral Act,

(c) Compliance information. Each applicant for
EPA assistance shatl submit regarding the program
or activity that would receive EPA assistance:

(1) Notice of any lawsuit peading against the
spplicant alleging discrimination on the basis of
rzee, color, sex, handicap, or national origing

(2} A briel deseription of any spplications pend-
ing to other federal agencies for assistanes, and of
Federal wssistance being provided at the tme of
the application; and

(3} A surement describing any civil rights com-
pliance reviews regarding the applicsat conductsd
during the two-ysar period before the application,
and information conceming the agency or organi-
zation performing the reviews,

{Appraved by the Office of Mamgement snd Budget
unider control numbser 20G0-0006)

§7.85 Reclplents.

{a) Compliance information, Each recipient shall
collect, maintain, and on reguest of the OCR, pro-
vide the following information to show compli-
ance with this pant:

{1} A brief description af any lawsuits pending
againgt \be reciplem thal allege disctimimation
which thig part prohibits; )

{2} Racialicthnic, mational origin, sex and handi-
cap data, or EPA Form 4700-3 information sub-
mited with its application:

() A log of discrimination complains which
identifies the complainy, the dae it was filed, the
date the recipient’s investigation was cempleted,
the dispositien, and the date of disposition: and

(4) Reports of any complionte reviews con-
ducied by any ather agencivs.

(by Achlitioned complionce informarion, IF nee-
exsary, the GER may 1eguire eeipienls o subnit
data and information speeific o cerain programs
o deiermine eompliance where there i eason ta




believe that diserinination may exist in a propram
or activity receiving EPA assislaince or to inves-
tivate a complzxint slleging diserimination in a pro-
gram of aclivity seceiving EPA assistance. Re-
quests shail be limited lo data and information
which i5 relevant to deterinining compliance and
shall be accompznied by 2 written staternent sum-
marizing the comphimt or setting forth the basis
for the belief that disgrimination may exist.

{c) Self-evaluation. Each recipient must conduct
a stlf-evaluntion of fts administrative policies and
practices, ta consider whether such policies and
practices may involve handicap diserimination pro-
hibited by this pat When conducting the self-
cvaluation, the recipient shall consult with inter-
ested and involved persons including handicapped
petsons of orpanizations tepresenting handicapped
pecsons, The evaluation shall be completed within
18 mouaths after the sffective datc of this par.

(d) Preparing compliance informaticn, In prepar-
ing compliance information, 2 recipient must:

(1} [Reserved]

(1) Use the meind classifications set forth in
§7.25 in determining categoties of race, color of
national arigin,

() Maintaining compliance information. Recipi-
ents must keep records for paragraphs (1) and (b}
of this section for three (3) years after complcting
the project. Whea any complaint or ather action
for alleged failure to comply with this pant is
brought before the three-year period ends, the re-
cipient shall keep records until the complaint is re-
solved.

{0 Accessibility to compliance information. A
recipicnt shall:

{1} Give the OCR secess during normal busi-
ness hours to its books, revords, accounts and
other sources of infprmation, including its faciki-
ties, as may be peninent to ascertain eompliance
with this part; '

(2) Maoke compliasies information zvailable 1o
the public upon request; and

(3) Assist in obiining other required informa-
tion that is in the pussesion of other agencies, in-
stilutions, of persons not under the recipient’s con-
trol, 1f such party refuses to release that informa-
tion, the recipient $zll inform the OCR and ex-
plain ils efforts 10 ohain the information.

(g) Cuordinution of compliance effort. 1F the re-
cipient employs fifleen (15) or more employees, il
shall designate at ezt one person to coordinate its
«[forts to coraply with its obligatiens under thiy
part,

{Approved by the Office of Manugement and Budge:
uncler contol mumber 2000-4006)

§7.80 Grievance procedures.

(o) Requiremests. Euch recipient shall afopt
gricvance procedures that assure the prow and

§7.110

fir reselution of somplaints which allege violation
of this part.

(b} Ezcepiion. Recipients with fewer than Tikeen
(15) full-ime employess nesd not comply with
this seetion wnless the OCR finds 2 viplation of
thid part & defermines that creating a grievance
procedute will not significamly impair the tecipi-
ent's ability to provide benefis or servicss.

§7.95 Notice of nondiscrimination.

{2) Reguiremenis, & recipient shall provide ini-
tial and continuing notice that it does not dissrimi-
natz on the basis of racs, ecler, national origin, or
handicap in a program or actvity receiving EPA
assistance or, in programs covered by section 13,
on the basis of sex, Methods of notice must ae-
commodate thase with impaired vision of hearing.
At a minimum, this motice must be posted in a
prominent place in the recipient’s offices ar facili-
tics. Methods of notice mey zlso include publish-
ing in newspapers and magazines, and placing no-
tices in recipient’s internal publications or on re-
cipient's printed latierhead, Where appropriate,
such notice must be in a language or languages
other thas English. The notice must jdemify the
responsible  employee designated in accordanes
with § 7.85.

(b) Deadline, Recipients of assistance must pro-
vide initial notice by thinty (30) caiendar days
after award and continuing notiee for the duration
of EPA assistance,

§7.100 Intimidation
prohibited.

Mo spplicant, reciptent, per other person shall
irtiidate, threaten, cosrae, of dizcriminate against
any individual or growp, elther:

{2) Fot the purpose of interfering with any right
or privilege guaranteed by the Acts or this part, or

{b} Broause the individual has filed a complaint
or has testificd, sssisted or participated in any way
in an imvestigation, proceeding or hearing wunder
this part, or has opposed any practice made unlaw-
{ul by this regnlation.

and retaliation

Subpar E—Agency Compliance
Procedures

§7.105 General policy.

EPA's Administrator, Dirsetor of the Office of
Civil Rights, Project Ofiicers and other responsible
officials shuli scek the cooperation of applicams
and recipients in sccuring complianes with this
pant, aad are availuble to provide help.

§T7.1i0¢ Preaward compliance.

{2} Review of complinnee informution. Within
EPA’s application processing period, the OCR will
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.
determing whether the applicant is i compliance
with this part and inform the Awacd OfFiciat, This
determination witl be based op the submissions re-
quired by §7.80 and any other Information EPA
rteeives during this ime {including complaints} ar
his on fle about the applicant, When the ocn
cantiot make a determination on the basis of this
information, additiona! information will be re.
quested. fioen the applicant, local government offp-
clals, or intomested persons or oryanizations, in-
cluding mndicapped persons o erganizations rop-
resenting such pessons The OCR may alko con.
duct an an-site review only when it bas reason tp
believe discrimination may be ocenmring in 2 pro-
gram or activity which is the subjess of the appli-
catios,

(b) ¥Folmiary complionce. If the review indi
cites goncompliance, an applicant may ayree in
wiiling 1o take the steps the DCR recommends te
£om? into compliance with this pert, The QCR
must-ipprove the written agresment before any
award & rade,

(c) &sfiusal 1 comply, If the applicant refises to
enter into such an agreement, the OCR. ahall fol-

low the procadure established by paragraph {b) of
§7.130,

§7.115 Postaward campliance.

(3} Periadic review, The OCR may peciodically
conduct compllance reviews of any recipient’s
programs ar aetivities receiving EPA tasistance,
including the request of data and information, and
may conduct an-site reviews when it has reason to
believe that discrimination may be eceurring in
such programs or activitias,

(b) Natics of review, Aftar selacting 3 escipient
for review oc initiating a complaint investigation
in accardance with § 7,120, the OCR will infarm
the recipient of:

{1} The aawre of and schedule for review, ar
investination; snd

€2) lts opporunity, before the duenmination in
paragraph {0} of this section i made. to make 1

- written submission mypanding 19, rebutting, or de.
nying the allegstions rized in the ceview or com-
phaine,

{e) Postrevicw noiice, {1) Within 180 calendar
doys from the wart of the compliance review or
comphint invagigation, the OCR will ootify the
ragipivit in writing by certified mail, etum receipt
requesied, of:

(i) Praliminaty findings;

(iiy Rechbmmendations, if any, for achiwving vat-
untary complionee, sm
" (i) Roeriplent’s right to engage in voluntary
compliance nepatintions whers approprinia,

£2) The OCR will notify the Award Otlicinf and
the Assistant Attomey General For Civil Rights of
the preliminary findings of noneompliance.,

() Formol determination of aoncompliones,
Aller reeziving the notite of the preliminary find-
ing of noncompliance jin parageaph (¢} of this sec-
tion, the recipiedt may:

{1) Agree 1 the OCR's recommendations, of

(2) Submit 4 written response suflicient to dera-

onsirale st the prelirinery findings are incomect,
of that compliance may be achisved through steps
ather thaw those recommended by OCR.
If the recipient does not take one of these actions
withia fitty (30) calendar days after receiving this
preliminary notice, the OCR shall, within fourtsen
(14) calendar days, send & formal weitten deter-
mination of noncomplianes to the recipient and
copies to the Award Official 2nd Assistant Attor-
fey General,

(e} Voluntary compliance fime fimits, The meip-
ient will have ten {10} calendar days from Tacipe
ol the formai determination of noncomptiznes in
which ta come inis voluntary complianes, If the
recipient foils to meat this deadline, the OCK must
ataet proceedings under paragraph (k) of §7.120,

{0) Form of voluntary compliance agreements.
All agreements 1 come into voluntary complisnce
musk:

(1) Be in writing;

(2} Set forth the specific stzps the recipient has
xgteed o take, and

) Be signed by the Director, OCR ot hissher
degignes and an official with autherity to legatly
Bind the recipien,

§2.120 Complaint lnvestigations.

The OCR shall pramptly investigate alt conv-
plaines filed under this scetion unless the com-
plainant and the pary somplained against agree 1o
d delay pending sertlement neyotiations. .

(a} Who muy fite o compluint, A person who he-
lieves that be ot she or & specific clus of persons
has been discriminaled against in violation af this
part may {ile a complaint. The complaint may be
filed by an authorized representative, A compiaint
alleging employment diserimination must idenify
at least one individual aggrieved by such diserimi-
nation, Complaints solely alleging employmeat
discrimination againgt an individual en the basis of
race, color, national otigin, sex or wmligion thall be
processed under the procedures for complaints of
employment discrimination filed againge racipicnts
of fedezal assistance (2ee 28 CFR part 42, subpurt
H and 29 CFR pan 1691). Complainants are en-
couraged but st required o make wsk of any
prievance procedure established under §7.50 be-
fore filing a complaint. Filing a complaint through
A grievance procedure does not extend the 150 day
caleadar requitement of pargraph (Y2 of this
Section,

(b) Where, when and how ta fils campiaint, The
compluinant may file a comphint 2t any EPA of-



fice, The comphint may be elerred to the Tepion

in which (he alieged discriminatery acts gecurred,

(1) The complaint must be in writing and it
nwist describe (he alieged discriminatary acls
which violate this-puazt.

(2} The compilaint must be filed within 180 cal-
endar days of the alleged discriminatory aets, un-
less the OCR waives the time Hmit for good
cause. The filing of a grievance with the recipicnt
does not satisfy the requirement that complaints
must be filed within 180 days of the alleged dis-
criminatory acts,

(c} Netification. The OCR will notify the com-
plinant and the recipient of the agency's receipt
of the complaint within five (5) calendar days.

(d) Compluint processing pracedures, Afer ac~
knowledging rectipt of a complaint, the OCR will
immediately initiate complaint processing proce-
dures,

(1) Preliminary investigation (i} Within tweary
{20) calendar days of acknowledgment of the com-
plaint, the OCR will review the complaint for ac-
ceplance, roiection, or referral to the appropriate
Faderal agency.

(i) If the complaint Is aceepied, the OCR will
noiify the complainast and the Award Offigial,
The OCR will alse notify the applicant or recipi-
ent complained against of the allegations and give
the applicant or weipient oppormumity to make z
written submission responding to, rebutting, or ds-
nying the allegations raised in the complaint.

(it} The party complained against may send the
OCR a response to the notice of complaint within
thirty {30) calendar days of receiving it

(2) Irtfurmat resolation, {i} OCR shall attempt to
tesolve complaints informally whenever possible.
When a complaint wannot be resolved informally,
QCR shail follow the procedures established by
paragraphs (¢} through {2) of § 7,115,

(¢} Canfidentialin, EPA aprees to kesp the
complaimant’s identity confidential sxcept o the
exienl netessary to crry out the purposes of this
part, including the tonduct of any investigation,
hearing, or judicial proceeding arising thercunder,
Ordinarily in complaints of employment discriri-
nation, the name of the corplainant will be given
to the recipient with the petice of complaiat,

{f} [Reserved}

(8) Dismissel of complaint 1f QCR's investiga-
tion teveals no violation of this part, the Dircetor,
OCR, will dismiss the complzint and notify the
complainant and recipent.

§7.125 Coordination with ather agen.
cies.

IT, in 1he conduct of a coinplianes review or an
investigation, it brcomes evident that another
agency has jurisdiction over the Subject manter,
OCR will couperate with that agency during the

§7.130

continuitlion of the eview of investigation, EPA
will:

{2} Coordinate its efforts with the other agency,
and

(b} Ensure that one of the agencies is designated
the luad agency for this purpose, When an agency
olher than EPA serves as the lead agency, My -
tion taken, requirement imposed, or determination
made by the lead agency, other than a final deter-
mination to terminate finds, shall have the same

effect as though such action had been wden by
EPA.

§7.130 Actions available to EPA to ob-
tain compliance.

(2} General, If compliance wish this pan sannot
be assured by informal means, EPA may terminate
ot refuse to award or to continue assismnce. EPA
may also use any other means authorized by law
to get complinnee, including a referal of the imat-
ier to the Department of Justics,

(b) Procedure to deny, anmyl, suspend or temmi-
nate EPA assistence,

(1) OCR finding. 1f OCR determines that an ap-
plicant or zecipicnt is not in compliance with this
part, and if cempliance cannot be schieved volun-
tarity, OCR shall make a finding of noncompli-
ance. The OCR will notify the applicant or recipi-
ent (by registered mail, retum receipt requested) of
the finding, the acien proposed to be tzken, and
the opportunity for an evidentiary hearing,

{2) Hearing. () Within 30 days of receipt of the
ehove notice, the applicant ov racipient shall fle 2
wiitten answer, under oath or affimmation, and may
iequest a hearing,

(i©} The answer and rsquest for 2 hearing shall
be sent by registered mall, reum receipt re-
quested, to the Chief Administmtive Law Judpe
€ALDY (A~110), United States Environmenta! Pro-
teclion Agency, 401 M Stert, SW., Washington,
DC 20460, Upon receipt of & request for a hear-
ing, the AL will send the applicant ot recipient
a copy of the AL}'s procedures. 1f the recipient
does not request a hearing, it shall be deemed to
have waived #ts right to 3 hearing, and the OCR
finding shall be decmed to be the ALIs dewer-
mination,

{3) Final decision and dispositien. () The appli-
cant or recipient may, within 30 days of receipt of
the ALY's determination, file with the Adminis-
trator its execplions tw that determinalion. When
such exceplions are filed, the Adminisirator may,
within 43 days afier the ALl's determinution,
surve to the applicant or recipivat, 3 notice thal hef
she will meview the dewrmination. n the sbsence
ol zither exceplions or notice of eview, the ALT's
determinuion shall constinue the Administrator's
fina! decision.
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(iiy if the Administrator reviews the ALI's de-
termination, ol panties shall be given rexsanable
opportunity to file written statements, A topy of
the Admiristrator's decision will be sent g the ap-
plicant or reipient,

{iii) I the Administrator’s decision is o deny !

an application, or annul, suspend ot ierminate EPA
assistance, that decision becomes affeciive thirty
(30) days from the date on which the Adminis-
trtor submits 3 full written report of the gin
earnstances and prounds for such action to the
Comminges of the House and Senate having legis-
lative jurisdiction over the program or activity in-
volved. The decision of the Administeztor shall not
be subject to futher adiministrative appeal under
EPA’s General Regulation for Assistance Pro-
grams (40 CFR part 30, subpan L),

(4) Jcope of decision. The denial, annulment,
termination ¢r suspension shalt be Jimited 1o the
partivtlar applicant or recipient who was found to
have diseriminated, and shail be Jimitod in its of-
fect to the partieular program or the part of it in
which the diserimination was found.

§7.135 Procedure for re
bility.

(2) Reguiremems. An applicnt or recipisnt
whose assistance has been denjed, annulted, 1armi-
nated, or suspended under this part regains eligi~
bility as soen s it

(1) Provides reasonable assurance that it is comi-
plying and will comply with this part ia the future,
and

(2) Satisfies the werms and conditions for repain-
ing eligihility that wre spetified in the denial, an-
nuiment, termination or Suspension order,

{b) Procedurs. The applicant or recipient must
submit & written request 1o rastore eligibility 1o the
OCR declaring that & has met the requirements set
forth in paragragh (3) of this section. Upon deter-
mining that these requirements have been met, the
QOCR must notify the Award Official, znd the ap-
plicamt or recipient that chigibility has been re-
stored.

(e) Rights en denial of restoration of cligibility,
1f the CCR denies a request to restore sligibility,
the applicant or recipiem may file a wrinen re-
guest for & hearing before the EPA Chisf Admis-
istretive Law Judpe in accordance with paragraph
{c} § 7.130, Hsting the reasons it beliaves the OCR
w3 in ermor.

gaining eligi-

APPENDIX A TO PART T—EPA ASSISTANCE Tro-
GRAMS AS LISTED IN THE “CATALOG OF
FELCRAL DUMESTIC ASSISTANCE"

1. Assistnee provideil by the OfTiee of Air, Noise and
Radiativn uader the Cleos Air Act of 1977, as

L Assisanic privided by the OMise of Air, Noise and
Radation uniler the Clean Air Act of 1971, as amonded;
Pub. L 95295, 42 US.C. 7401 o seg [ANR 66.003)

. Amistance provided by the Office of Water under
the Clean Water Act of 19277, a3 amended; scotiony
WMo, 104(b), 20105, 207, 208}, 210-12, 21319,
Jod{ayy), 313, 501, 502, 511 and 516{b);, Pub L. 97-
L17; Pub: L 95-217: Pub. 1, 96—453; 33 ULS.C. 125) &
seq. (OW 64.418)

4. Asiszner provided by the Office of Water ader
tha Clean Water Act of 1877, 23 amended; seetion 108,
Pub, L. 95217, 33 US.C. 1288 o g, (OW 66.419)

5, Astistance provided by the Office of Water undet
the Clean Waier Act of 1977, as smended; Pub. B 35—
21733 L.8.C. 1251 of seq. {OW 66.428)

6. Assistance provided by the Office of Water under
the Public Health Service Aol & wmended by e Ssfe
Drinking Water Act, Pub. L. 93-523: ay amended by Pub.
L. 83-198; Pub. L. 96-63; and Pub. L. 93502 {ow
66.430)

1. Assinlance povided by the Office of Water under
the Sxfs Drinking Waer Act, Pub, L. 93-523, s amend-
ed by Pub, 1, 96~63, Pub. L. 35-1%9, und Pub, L. 56-
0. {0 8.3}

B. Asisianes provided by the Office of Wasr under
the Clean Water Act of 1977, section 208{g), =5 amendzd
by Pub. L. 5%5-217 and the Federal Water Pallution Coa-
tol Act, s nenended; Pub, L. 97-117; 33 U.S.C. 1351 &f
seg. (OW 85.418)

8. Antisnnee provided by the Office of Water under
the Resouree Conservation and Recovery Act of 1976 as
amended by the Solid Wasw Disposal Aer; Pub, L. 94~
SBG; section 3011, 42 LLS.C. 6531, 5947, 63489, (OW
66,8003,

10, Assisines provided by the Oifice of Rescarch and
Development under the Clean Air At of 1877, et amend-
edi Pub. L. 95-35; 42 LLS.C. or sog,; Cloan Warer Act
of 1977, 12 amended; Pub. L. 95217 33 LLS.C. 1281 &
sag. wction 3001 of the Sofid Waier Disposal Aoy, n
armended by the Resource Corscrvmion and Recovery Act
of 1976; pub. L, 94-580; 42 U.5.C. 6301, Public Halth
Sctrviee Act as amended by rhe Safe Drinking Watzr Acl
&3 amended by Pub. L, 95-190; Foderal Insecticide, Fune
gicide and Redenticide Act: Bub, L. 95-516; 7 UsSC.
136 e seg, a5 mevdud by Bub, L' 94140 and 55-396;
Toxie Submanzes Convol Aer 15 US.0L 260%; Pub, L.
$4—465, (ORD §6.500)

1, Assistsnee provided by the Offioe of Rescarch and
Development wndet tha Clean Air Actof 1977, a1 amend-
ed, Pub. L. 95-95; 42 U.S.C. 0 ot seq {ORD 66.500)

12, Assisunce provided by the Offic of Rescarch nd
Development yndur the Fudenl Inseaticide, Fungicide and
Rodenticide Act, Pub, L. 95-516, 7 U.5L 136 o ..
33 amended by Pub. L's 94-140 and 95-186. [ORD
56.502)

13. Agsistance provided by the Office of Research and
Development under the Sofid Wase Dispusul Act, as
ameiided by the Resouree Conscrvation and Revgvery Act
of 1976; 42 {L.5.C. 6901, Fub. L. 34-380, scotien D01,
LORD §6.503)

14. Assistzice provided by the Office of Research und
Developnwny under the Clean Waier Aqt of 1977, as
mended; Pub. L, 95-21%; 33 L.S.C. 1351 o sey. (ORD
64,505

Pubs, £. 9545, 43 U.S.0. MO) e sey {ANR 66.001)

i0

15. A ¢ peovided by tw Offiee of Ressarch and
Duvalopment under the Pybiie §lealth Service Ag) aw



amentded by the Safe Drisking Water Ael, as amended by
Pub. L. 35-190{0R066.508)

16, Astistance provided by the Dffice of Ressarch ang
Bevclopment under the Totic Substances Coptral Aci;
Pub, L. 94489 15 US.C. 26M%: scehion |D. (CRD
66.557)

17. Assistance provided by the Dfice of Administm-
tion, including but not limited to: Clean Air Act of 1473,
a5 amended, Pub, L. 95-95; 42 U.S.C. 740] of req.. Clean
Waer Act of 1977, at amended; Pub. E. 95-217; 33
U.S.C. 1251 #f seq.: Solid Waste Disposal Act, a3 unend-
cd by the Resource Consarvation and Recavery Act of
1976; 42 USL. 6901, Pub. L. 94-580: Federa! Insecti-
cide, Fungicide and Rodenticide Act; Pub. L. 92-316; 1
US.C. 136 & o, 23 amended by Pob. L.'s D4-140 and
95-386; Public Health Scrvice Act, ax smende by the
Safs Drinking Wator Act, a8 amended by Pub, L. 95-190,
(DA 56.600)

P27, App. A

18, Assisiznoe provided by the Office of Administra-
fian under the Clean Water Al of 1977, 25 amendud;
Pub, L. 95-21%; wenon 213; 33 WLS.C. 1251 of seq. (OA
f.601y .

19. Assistanee povided by the Office of Enforcement
Counsel gnder the Fodoml Inseetizide and  Rodonticid
Act, 13 amended; Pub. L 93-516; T US.C. 116 ef seq.
e amended by Pub. L. 94-148, =oction 22(z) and Pud. L,
95-196. {DA, §6,700) .

20, Ashince provided by the Office of Solid Waste
and Emergency Response under the Comptchensive Envi-
wonmera] Respanees, Compansation and Lizbility Act of
1930; Pub. L. 96-510, section 3012, 42 U.5.C. 5601, o
s¢3. {OSW—aumbsr 2ot 1 do assigned tince Office of
Management ard Budget doa net catalog one-year proe
giima}

1. Assistance provided By the Office of Warer under
the Cloan Water Act 1 amended; Pub. L. 97-117, 33
UL 1313, (OW—86.459)

3
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OFFICE OF
CIVIL RIGHTS
Return Receipt Requested In Reply Refer to:

Certified Mail #: 7009 2820 0002 1759 1346 EPA File No: 03R-15-R4

David A. Ludder
9150 McDougal Court
Tallahassee, Florida 3312-4208

Re: Notification of Receipt and Acceptance of Administrative Complaint

Dear Mr. Ludder:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) has received and is accepting your complaint, 03R-15-R4, filed
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the
EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.)
Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection or referral. (40
C.F.R. § 7.120(d) (1).) To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in the EPA’s nondiscrimination regulations. First,
the complaint must be in writing. (40 C.F.R. § 7.120(b) (1) Second, the complaint must
describe an alleged discriminatory act that, if true, may violate the EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). Id. Third, the complaint must be filed within 180
calendar days of the alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the
complaint must be filed against an applicant for, or a recipient of, EPA assistance that
allegedly committed the discriminatory act. (40 C.F.R. § 7.15.)

After careful consideration, the EPA is accepting the following allegation for
investigation:

. JCDH’s approval on August 11, 2014 of ABC Coke’s Major Source
Operating Permit No. 4-07-0001-03 to operate a major source of air
pollution in Jefferson County, Alabama, which has the effect of adversely
and disparately impacting African American residents in the adjacent
community.

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



This allegation is accepted for investigation because it meets the EPA’s four
jurisdictional requirements. First, the complaint is in writing. Second, the complaint
describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA
financial assistance. As a part of OCR’s established investigative process, you will
receive a request for information from OCR in the near future.

The EPA’s nondiscrimination regulations provide that OCR will attempt to
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly,
OCR is willing to discuss, at any point during the process, offers to informally resolve the
complaint, and may, to the extent appropriate, facilitate an informal resolution process
with the involvement of affected stakeholders, including alternative dispute resolution
(ADR) as described at http://www.epa.gov/civilrights/fag-adrt6.htm. We may contact
both you and the Recipient’s representative in the near future to discuss potential interest
in pursuing ADR.

If you have any other questions, please do not hesitate to contact Samuel Peterson
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000.

Sincerely,

Bl

Velveta Golightly-Howell
Director

Enclosure

¢e: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
(MC 2399A)

Kenneth Lapierre
Deputy Civil Rights Official, Region 4
(MC 9T25)
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Return Receipt Requested In Reply Refer to:
Certified Mail #; 7009 2820 0002 1759 1339 EPA File No: 03R-15-R4

Jonathan Stanton, PE

Environmental Health

Jefferson County Department of Health
1400 Sixth Avenue South
Birmingham, Alabama 35233

Re: Notification of Receipt and Acceptance of Administrative Complaint

Dear Mr. Stanton:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) has received and is accepting a complaint, 03R-15-R4, filed -
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the
EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.)
Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection or referral. (40
C.F.R. § 7.120(d) (1).) To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in the EPA’s nondiscrimination regulations. First,
the complaint must be in writing. (40 C.F.R. § 7.120(b) (1) Second, the complaint must
describe an alleged discriminatory act that, if true, may violate the EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). /d. Third, the complaint must be filed within 180
calendar days of the alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the
complaint must be filed against an applicant for, or a recipient of, EPA assistance that
allegedly committed the discriminatory act. (40 C.F.R. § 7.15.)

After careful consideration, the EPA is accepting the following allegation for
investigation:

. JCDH’s approval on August 11, 2014 of ABC Coke’s Major Source
Operating Permit No. 4-07-0001-03 to operate a major source of air
pollution in Jefferson County, Alabama, which has the effect of adversely

Intemet Address (URL) « http://www.epa.gov
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and disparately impacting African American residents in the adjacent
community.

This allegation is accepted for investigation because it meets the EPA’s four
jurisdictional requirements. First, the complaint is in writing. Second, the complaint
describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA
financial assistance. As a part of OCR’s established investigative process, you will
receive a request for information from OCR in the near future. In the intervening time,
please feel free to provide OCR within thirty (30) days a written submission responding
to, rebutting, or denying the allegations raised in the complaint. 40 C.F.R. § 7.120(d) (1)

(ii)-(iii)

The EPA’s nondiscrimination regulations provide that OCR will attempt to
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly,
OCR is willing to discuss, at any point during the process, offers to informally resolve the
complaint, and may, to the extent appropriate, facilitate an informal resolution process
with the involvement of affected stakeholders, including alternative dispute resolution
(ADR) as described at http://www.epa.gov/civilrights/fag-adrt6.htm. We may contact
both the Complainant or his representative, as applicable, and your designated
representative in the near future to discuss potential interest in pursuing ADR. Please
provide OCR with the name and contact information of your designated representative at
your earliest convenience.

If you have any other questions, please do not hesitate to contact Samuel Peterson
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000.

Sincerely,

Velveta Golightly-Howell

Director
Enclosure

ce Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
(MC 2399A)

Kenneth Lapierre
Deputy Civil Rights Official, Region IV (MC 9T25)
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Return Receipt Requested In Reply Refer to:
Certified Mail# 7009 2820 0002 1759 1599 EPA File Nos. 01R-15-R4
04R-15-R4

Colonel Jefferson Dunn

Commissioner, Alabama Department of Corrections
301 South Ripley Street

P.O. Box 301501

Montgomery, Alabama 36130-1501

Re:  Rejection and Referral of Administrative Complaint

Dear Col. Dunn:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is rejecting two complaints from an inmate (Complainant)
incarcerated in the Alabama Department of Corrections. Two EPA correspondence,
informing the Alabama Department of Corrections of this fact, were refused and returned
to the EPA. Please consider the enclosed as addressed to your office. Additionally, OCR
is rejecting and referring this correspondence to the Department of Justice’s (DOJ) Civil
Rights Division for the reasons detailed therein.

If you have any questions about EPA’s decision to refer the matter to DOJ, please
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at
(202) 564-0792, Wooden-Aguilar.Helena‘wepa.gov, or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, DE:.
20460.

Sincerely,

e

Velveta Golightly-Howell
Director, EPA OCR

Internet Address (URL) * hitp /iwww.epa gov
Recycled/Recyclable - Printed with VVegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper



Enclosures (2)

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
{(MC 2399A)

Kenneth Lapierre

Deputy Civil Rights Official
U.S. EPA Region IV

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960
(MC 9T25)

[
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Return Receipt Requested In Reply Refer to:
Certified Mail# 7004 2820 0002 1759 1407 EPA File No 04R-15-R4

Commissioner Kim T. Thomas
Alabama Department of Corrections
301 South Ripley Street

P.O. Box 301501

Montgomery, Alabama 36130-1501

Re:  Rejection and Referral of Administrative Complaint

Dear Mr. Thomas:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is rejecting a complaint from an inmate (Complainant)
incarcerated in the Alabama Department of Corrections. In correspondence received on
February 9, 2015, which EPA/OCR construed as a complaint, Complainant alleged
various violations of environmental laws by the Alabama Department of Corrections.
EPA is rejecting and referring this complaint to the Department of Justice’s (DOJ) Civil
Rights Division for the reasons detailed below.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of complaints to determine whether to accept, reject, or refer them. 40 C.F.R.
§ 7.120(d)(1). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in EPA’s Part 7 regulations. First, it must be in writing. Second, it
must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of
the alleged discriminatory act. Finally, the complaint must be filed against an applicant
for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act.

After careful review, OCR is rejecting the referenced complaint because it does
not meet all of the jurisdictional requirements of EPA’s nondiscrimination regulations.
First, the Alabama Department of Corrections is not an applicant for, nor recipient of,
EPA financial assistance. Second, allegations must describe a discriminatory act that, if
true, may violate EPA’s nondiscrimination regulations. Complainant does not claim
discrimination based on race, color, national origin, sex, age, or disability status.

Internet Address (URL) = http //www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



b3

Therefore, for these reasons, the complaint does not fall within the EPA/OCR's
jurisdiction, and OCR must reject it [or investigation.

Additionally. because the DOJ may have subject-matter jurisdiction over the
complaint allegations, the EPA/OCR is referring it to the DOJ for appropriate action. A
copy of the letter to the DOJ is enclosed. The DOJ contact person is Michael Alston, and
his contact information is U.S. Department of Justice, 810 Seventh Street. N.W.,
Washington D.C., 20531, (202) 354-4380, askOCR@ojp.usdoj.gov.

If you have any questions about EPA’s decision to refer the matier to the DOJ,
please contact Helena Wooden-Aguilar, Assistant Director, External Compliance
Program at (202) 564-0792, Wooden-Aguilar Helena@epa gov, or via mail at U.S. EPA,
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W.,
Washington, D.C., 20460.

Sincerely,

Mt it
Velveta Golightly-Howell

Director, EPA QCR

Enclosures (1)

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Ken LaPierre

Deputy Civil Rights Official
U.S. EPA Region IV

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960
{(MC 97T25)
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RETURN RECEIPT REQUESTED In Reply Refer To:
Certified Mail #: 7015 1520 0002 0019 1802 EPA File No: 05D-15-R6

The Honorable Pete Saenz
Mayor

City Hall

1110 Houston Street, 3" Floor
Laredo, Texas 78040

Re: Rejection of Administrative Complaint

Dear Mayor Saenz:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging
that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on
Environmental Quality failed to repair sewer pipes affecting the complainant’s residence. After
careful review, the complaint is rejected, and the case is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. (See 40 C.F.R. § 7.120(d)(1).) To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it must
be in writing. (See 40 C.F.R. § 7.120(b)(1).) Second, it must allege discriminatory acts that
would violate EPA’s nondiscrimination regulations, such as an intentionally discriminatory act
or a policy with discriminatory effects based on race, color, national origin, sex, age or disability.
Id. Third, it must be received filed within 180 calendar days of the alleged discriminatory act.
(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be filed against an applicant for, or a recipient of,
EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. §7.15.)

OCR has concluded that it cannot accept the subject complaint for investigation because it does
not meet the jurisdictional requirements described in the EPA’s nondiscrimination regulations.
First, the complaint did not describe an alleged discriminatory act that, if true, would violate the
EPA’s nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities
Department are not current recipients of EPA financial assistance. Additionally, the OCR is
unable to determine the date(s) that the alleged discriminatory act occurred.

Internet Address (URL) « http /iwww epa.gov
Recycled/Recyclable - Printed with Vegetable 01l Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper



Mr. Pete Saenz Page 2

If you have any questions about this letter, piease contact Ericka Farrell of my staff by telephone
at (202) 564-0717, via electronic mail at farrell.erickagiepa.gov, or by mail at: U.S. EPA, Office
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, B.C. 20460-

1000.
Sincerely, _
Velveta Qolightly-Howelil
Director
Office of Civil Rights

£C! Elise Packard

Associate General Counsel
Civil Rights & Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6
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RETURN RECEIPT REQUESTED In Reply Refer To:
Certified Mail #: 7015 1520 0002 0019 1826 EPA File No: 05D-15-R6

Mr. Adrian Montemayor

System Manager

Webb County Utilities Department
1000 Houston Street

[Laredo, Texas 78040

Re: Rejection of Administrative Complaint

Dear Mr. Montemayor:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging
that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on
Environmental Quality failed to repair sewer pipes affecting the complainant’s residence. After
careful review, the complaint is rejected and the case is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. (See 40 C.F.R. § 7.120(d)(1).) To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it must
be in writing. (See 40 C.F.R. § 7.120(b)(1).) Second, it must allege discriminatory acts that
would violate EPA’s nondiscrimination regulations, such as an intentionally discriminatory act
or a policy with discriminatory effects based on race, color, national origin, sex, age or disability.
Id. Third, it must be received filed within 180 calendar days of the alleged discriminatory act.
(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be filed against an applicant for, or a recipient of,
EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. § 7.15.)

OCR has concluded that it cannot accept the subject complaint for investigation because it does
not meet the jurisdictional requirements described in the EPA’s nondiscrimination regulations.
First, the complaint did not describe an alleged discriminatory act that, if true, would violate the
EPA’s nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities
Department are not current recipients of EPA financial assistance. Additionally, the OCR is
unable to determine the date(s) that the alleged discriminatory act occurred.

Internet Address (URL) « http //www epa gov
Recycled/Recyclable - Printed with Viegetable Oil Based Inks on 100% Postconsumer, Process Chionne Free Recycled Paper



Mr. Adrian Montemayor Page 2

If you have any questions about this letter, please contact Ericka Farrell of my staff by telephone
at (202) 564-0717, via electronic mail at [arrell.ericka@epa.gov, or by mail at: U.S. EPA, Office
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460-
1000.

Sincerely,

_) M%W

Velveta G ly-Howell
Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6
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RETURN RECEIPT REQUESTED In Reply Refer To:
Certified Mail #: 7015 1520 0002 0019 1819 EPA File No: 05D-15-R6

Mr. Paul Alford

Texas Commission on Environmental Quality
707 East Calton Road

Suite 304

Laredo, Texas 78041

Re: Rejection of Administrative Complaint

Dear Mr. Alford:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging
that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on
Environmental Quality failed to repair sewer pipes affecting the complainant’s residence. After
careful review, the complaint is rejected, and the case is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. (See 40 C.F.R. § 7.120(d)(1).) To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it must
be in writing. (See 40 C.F.R. § 7.120(b)(1).) Second, it must allege discriminatory acts that
would violate EPA’s nondiscrimination regulations, such as an intentionally discriminatory act
or a policy with discriminatory effects based on race, color, national origin, sex, age or disability.
Id. Third, it must be received filed within 180 calendar days of the alleged discriminatory act.
(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be filed against an applicant for, or a recipient of,
EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. § 7.15.)

OCR has concluded that it cannot accept the subject complaint for investigation because it does
not meet the jurisdictional requirements described in the EPA’s nondiscrimination regulations.
First, the complaint did not describe an alleged discriminatory act that, if true, would violate the
EPA’s nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities
Department are not current recipients of EPA financial assistance. Additionally, the OCR is
unable to determine the date(s) that the alleged discriminatory act occurred.

Internet Address (URL) « hitp //www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Mr. Paul Alford Page 2

If you have any questions about this letter, please contact Ericka Farrell of my staff by telephone
at (202) 564-0717, via electronic mail at farrell.erickaf@epa.gov, or by mail at: U.S. EPA, Office

of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460-
1000.

Sincerely,

ity bl
Velveta Golightly-Howell
Director

Office of Civil Rights

cc: Elise Packard
Associate General Counsel
Ctvil Rights & Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6



W\
.\5“\

Nv74

v A
el PRO‘("O

D STA?‘{Q
)
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

I
QW\NDH Ay
0

Y AGenc'

/

OFFICE OF
CIVIL RIGHTS
February 11, 2016
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 0640 0006 0305 7398 EPA File No. 06R-15-R6

Mr. Bernard Daniels

Director of Utilities/Water Plant Manager
Mr. Calvin Sanders

Sewer Treatment/Collection Manager
City of Franklin

Water and Sewer Department

300 Iberia Street

Franklin, Louisiana 70538

Re: Rejection of Administrative Complaint

Dear Mr. Daniels and Sanders:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) has rejected an administrative complaint we received on February 24, 2015,
alleging that the City of Franklin is engaging in “environmental racism™ in violation of Title VI
of the Civil Rights Act of 1964, as amended, and EPA’s nondiscrimination regulations found at
40 Code of Federal Regulations (C.F.R.) Part 7. On May 5, 2015, OCR notified the complainant
that it was rejecting the complaint.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it must be in
writing. 40 C.F.R. § 7.120(b)(1). Second, it must allege discriminatory acts that would violate
EPA’s nondiscrimination regulations, such as an intentionally discriminatory act or a policy with
discriminatory effects based on race, color, national origin, sex, age or disability. I/d. Third, it
must be received within 180 calendar days of the alleged discriminatory act. 40 C.F.R.

§ 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient of, EPA financial
assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15.

After careful review of the information that was provided by the complainant to OCR, the EPA
has rejected the complaint because the allegation that was described does not meet the EPA’s
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Jurisdictional requirements. Specifically, the complaint did not identify an applicant for, or a
recipient of, EPA financial assistance that allegedly committed the discriminatory act. 40 C.F.R.
§ 7.15. The City of Franklin and the Ameripure Qyster Company were not recipients of EPA
financial assistance. In addition, the complaint did not identify any alleged discriminatory act
that occurred within 180 days from filing of the complaint. Also, the OCR does not have
jurisdiction over any allegations based on income status. Accordingly, the Agency lacked
jurisdiction over the complaint.

If you have questions regarding this letter, please contact Ericka Farrell of my staff at (202) 564-
0717, or via e-mail at farrell.ericka@epa. 2oV, or by mail at U.S. EPA, Office of Civil Rights
(Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-1000.

Velveta Golightly-Howell
Director
Office of Civil Rights

Sincerely,

ce: Elise Packard,
Associate General Counsel
Civil Rights & Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
Region 6

[~J
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February 11, 2016

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 0640 0006 0305 7404 EPA File No. 06R-15-R6

Mr. John Tesvich

Ameripure Oyster Company, Inc.
803 Willow Street

Franklin, Louisiana 70538

Re: Rejection of Administrative Complaint

Dear Mr. Tesvich:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) has rejected an administrative complaint received on February 24, 2015, alleging
that the Ameripure Oyster Company is engaging in “environmental racism” and that your
processing facility is causing local pollution that is damaging residents’ quality of life and
enjoyment of their property, specifically with respect to the odors caused by your facility waste
disposal methods, in violation of Title VI of the Civil Rights Act of 1964, as amended, and
EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.
On May 5, 2015, OCR notified the complainant that it was rejecting the complaint.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it must be in
writing. 40 C.F.R. § 7.120(b)(1). Second, it must allege discriminatory acts that would violate
EPA’s nondiscrimination regulations, such as an intentionally discriminatory act or a policy with
discriminatory effects based on race, color, national origin, sex, age or disability. /d. Third, it
must be received within 180 calendar days of the alleged discriminatory act. 40 C.F.R.

§ 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient of, EPA financial
assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15.

After careful review of the information that was provided by the complainant to OCR, the EPA
has rejected the subject complaint based on a failure to meet the EPA’s jurisdictional
requirements. Specifically, the complaint did not identify an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. 40 C.F.R. § 7.15. The City
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of Franklin and the Ameripure Oyster Company, based on information available, were not
recipients of EPA financial assistance. In addition, the complaint did not identify any alleged
discriminatory act that eccurred within 180 days from filing of the complaint. Also, the OCR
does not have jurisdiction over any allegations based on income status. Accordingly, the EPA
lacks jurisdiction over the complaint.

If you have questions regarding this letter, please contact Ericka Farrell of my staff at (202) 564-

0717, or via e-mail at farreli.ericka@epa.gov, or by mail at U.S. EPA, Office of Civil Rights
(Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, D.C. 20460-1000.

oSl

[y-Howell

Sincerely,

Velveta Golig
Director
Office of Civil Rights

ce: Elise Packard,
Associate General Counsel
Civil Rights & Finance Law Office

Samue! Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
Region 6
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1827 EPA File No. 07R-15-R6

Mr. Pete Newkirk, Director
City of Baton Rouge
Department of Public Works
Post Office Box 1471

Baton Rouge, Louisiana 70821

Re: Rejection of Administrative Complaint

Dear Director Newkirk:

The U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR)
received a complaint on February 25, 2016, alleging that the City of Baton Rouge
continues to violate Title VI of the Civil Rights Act of 1964, as amended (Title VI), 42
U.S.C. §§ 2000d ef seq., and EPA’s nondiscrimination regulation found at 40 C.F.R Part
7. The OCR cannot accept this complaint for investigation as it does not meet the
jurisdictional requirements set out in EPA’s nondiscrimination regulation. Accordingly,
this case is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, OCR conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1).
To be accepted for investigation, a complaint must meet the jurisdictional requirements
described in EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R.
§ 7.120(b)(1). Second, it must describe an alleged discriminatory act that, if true, may
violate EPA’s nondiscrimination regulation (i.e., an alleged discriminatory act based on
race, color, national origin, sex, age, or disability). Id. Third, it must be filed within 180
calendar days of the alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must
be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly
committed the discriminatory act. 40 C.F.R. § 7.15.

After careful review, OCR cannot accept the allegations for investigation because the
OCR has concluded that the complaint does not articulate an alleged discriminatory act
that, if true, would violate the EPA’s nondiscrimination regulation. The complainant
described residents adjacent to the North Wastewater Treatment Plant (NWWTP) as
suffering due to sewage line construction near the NWWTP, which they claimed was
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being conducted in order to expand the NWWTP, so that it may receive waste from
Zachary, Louisiana. The complainant also described that this construction created
negative conditions and health problems. It is noted that these are the same alleged
effects that were raised during the permit issuance process.

OCR consulted the City of Baton Rouge and staff in EPA’s Region 6 and learned that the
construction is related to transmission lines that will provide the infrastructure necessary
for the erection of a buffer space between the University Place subdivision and the
NWWTP.! Further, the complaint failed to describe or identify any new harm or action
taken by the City, as opposed to ongoing effects of a prior decision or action, which could
be considered a timely discriminatory act. Therefore, the OCR is rejecting and closing
this complaint as of the date of this letter.

If you have any questions about this letter, please contact Case Manager Ericka Farrell, at
(202) 564-0717, via e-mail at farrell.ericka@epa.govr or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.
20460.

Sincerely,

Lilian S. Dorka
Acting Director
Office of Civil Rights

ce: Elise Packard,
Associate General Counsel
Civil Rights and Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6

! City of Baton Rouge/Parish East Baton Rouge Department of Public Works Consent Decree Fact Sheet,
page 1 and 2, October 2009.
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Return Receipt Requested ! In Reply Refer to:
Certified Mail# 7009 2820 0002 1759 1124 EPA File No. 08R-15-R4
David A. Ludder

9150 McDougal Court
Tallahassee, Florida 32312-4208

Re: Acceptance of Administrative Complaint

Dear Mr. Ludder:

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR)
has received, and is accepting for investigation, the March 2, 2015 administrative
complaint, 08R-15-R4, filed against thL‘c‘Jéfferson-Céunty Department of Health (JCDH).
This complaint generally alleges that JCDH violated Title VI of the Civil Rights Act of
1964 (Title VI), as amended, 42 United States Code §§ 2000d ef seq., and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7 on
October 3, 2014. Allegedly, JCDH issued a renewal of the Major Source Operating
Permit Number 4-07-0355-03 to Walter Coke, Inc. which resulted in racial discrimination
against African American residents in the adjacent community.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection or referral to the
appropriate agency. See 40 C.F.R. § 7.120(d) (1). OCR accepts for investigation
complaints that meet the four jurisdictional requirements described in the EPA’s
nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R.

§ 7.120(b) (1). Second, the complaint must describe an alleged discriminatory act that if
true, may violate the EPA’s nondiscrimination regulations (e.g., an alleged discriminatory
act based on race, color, national origin, sex, age, or disability). /d. Third, the complaint
must be filed within 180 calendar days of the alleged act. See 40 C.F.R. § 7.120(b) (2).
Finally, the complaint must be against an applicant for, or a recipient of, EPA financial
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.

OCR has determined that the subject complaint meets the four jurisdictional
requirements as stated above. First, the complaint is in writing. Second, the complaint
describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA
financial assistance.
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of the complaint. And finally, the coﬁixpiaim was filed against JCDH, a recipient of EPA
financial assistance. '

Afier careful consideration, QCR is accepling the following claim for investigation:

o Whether JCDI’s October 3, 2014 issuance of Major Source Operating Permit
Number 4-07-0355-03 to Walter Coke, Inc. resulted in discrimination on the basis
of race against African American residents in the adjacent community in violation
of Title VI. '

The decision to Investigate the claim in no way amounts to a decision on its
merits. Rather, it means the complaint has met the jurisdictional criteria. EPA will begin
gathering the relevant information and will discuss the maltter further with both you and
the recipients. If appropriate, we will then utilize OCR’s internal procedures to
determine the next steps. For example, the EPA’s nondiscrimination regulations provide
that OCR will attempt to resolve complaints informally whenever possible. See 40 C.F.R.
§ 7.120(d) (2). Accordingly, at any point in the process OCR is willing to discuss
requests to informally resolve the complaint and may, to the extent appropriate, facilitate
an informal resolution process with the involvement of affected stakeholders, including
alternative dispute resolution (ADR) as described at hitp://www.epa.govicivilrightsifag-
adrt6.htim.

If you have questions regarding this letter, please contact Samuel Peterson of the
OCR External Compliance Program at (202) 564-5393, via electronic mail at
peterson.samuel@epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code
1201A), 1200 Pennsylvania Avenue, NW, Washinglon, DC 20460-1000.

Sincerely,
N ]
Director
Enclosure
ce: Elise Packard

Associate General Counsel
Civil Rights & Finance Law Office, (MC 2399A)

Kenneth Lapierre
Assistant Regional Administrator, (MC 9T25)

Vickie Tellis
Assistant Regional Administrator, (MC 9T25)
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Return Receipt Requested In Reply Refer to:
Certified Mail# 7009 2820 0002 1759 1131 EPA File No. 08R-15-R4

Jonathan Stanton, PE

Environmental Health

Jefferson County Department of Health
1400 Sixth Avenue South

Birmingham, Alabama 35233

Re: Acceptance of Administrative Complaint

Dear Mr. Stanton:

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR)
has received, and is accepting for investigation, the March 2, 2015 administrative
complaint, 08R-15-R4, filed against the Jefferson County Department of Health (JCDH).
This complaint generally alleges that JCDH violated Title VI of the Civil Rights Act of
1964 (Title V1), as amended, 42 United States Code §§ 2000d ef seq., and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7,
on October 3, 2014. Allegedly, JCDH issued a renewal of the Major Source Operating
Permit Number 4-07-0355-03 to Walter Coke, Inc. which resulted in racial discrimination
against African American residents in the adjacent community.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection or referral to the
appropriate agency. See 40 C.F.R. § 7.120(d) (1). OCR accepts for investigation
complaints that meet the four jurisdictional requirements described in the EPA’s
nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R.

§ 7.120(b) (1). Second, the complaint must describe an alleged discriminatory act that if
true, may violate the EPA’s nondiscrimination regulations (e.g., an alleged discriminatory
act based on race, color, national origin, sex, age, or disability). /d. Third, the complaint
must be filed within 180 calendar days of the alleged act. See 40 C.F.R. § 7.120(b) (2).
Finally, the complaint must be against an applicant for, or a recipient of, EPA financial
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15.

OCR has determined that the subject complaint meets the four jurisdictional
requirements as stated above. First, the complaint is in writing. Second, the complaint
describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
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regulations. Third, the alleged discriminatory act occurred within 180 days of the filing
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA
financial assistance.

After careful consideration, OCR is accepting the following claim for investigation:

s Whether JCDH’s October 3, 2014 issuance of Major Source Operating Permit
Number 4-07-0355-03 to Walter Coke, Inc. resulted in discrimination on the basis
of race against African American residents in the adjacent community in violation
of Title VL.

The decision to investigate the claim in no way amounts to a decision on its
merits. Rather, it means the complaint has met the jurisdictional criteria. EPA wiil begin
gathering the relevant information and will discuss the matter further with both you and
the claimant. If appropriate, we will then utilize OCR’s internal procedures to determine
the next steps. For examptle, the EPA’s nondiscrimination regulations provide that OCR
will attempt to resolve complaints informally whenever possible. See 40 C.F.R.

§ 7.120(d) (2). Accordingly, at any point in the process OCR is willing to discuss
reguests to informally resotve the complaint and may, to the extent appropriate, facilitate
an informal resolution process with the involvement of affected stakeholders, including
alternative dispute resolution {ADR) as described at hitp://www.epa.govicivilrights\fag-
adrté.htm.

If you have questions regarding this letter, please contact Samuel Peterson of the
OCR External Compliance Program at (202) 564-5393, via electronic mail at
peterson.samuel@epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code
1201A), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-1000.

Sincerely,

Director

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
{MC 23994)

Kenneth Lapierre
Assistant Regional Administrator, (MC 9T25)

Vickie Tellis
Assistant Regional Administrator, MC 9125
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1513 EPA File No.: 09R-15-R4
Matthew Rodriguez

Secretary for Environmental Protection
California Environmental Protection Agency
1001 I Street

P.O. Box 2815

Sacramento, California 95812-2815

Re: Acceptance of Administrative Complaint

Dear Mr. Rodriguez:

This letter is to notify you the U.S. Environmental Protection Agency (EPA), Office of
Civil Rights (OCR) is accepting an administrative complaint (09R-15-R4) filed against the
California Environmental Protection Agency (CalEPA) and the Department of Toxic Substances
Control (DTSC) dated March 19, 2015. The complaint generally alleges that CalEPA and DTSC
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d ef
seq. and the EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations
(C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection or referral to the appropriate
agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the
four jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, the
complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe
an alleged discriminatory act that if true, may violate the EPA’s nondiscrimination regulations
(e.g., an alleged discriminatory act based on race, color, national origin, sex, age, or disability).
Id. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R.
§ 7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. Asof
the date of this letter, OCR has determined that this complaint meets the four jurisdictional
requirements as stated above. First, the complaint is in writing. Second, the complaint describes
an alleged discriminatory act that may violate the EPA’s nondiscrimination regulations. Third,
the alleged discriminatory act occurred within 180 days of the filing of the complaint. And




finally, the complaint was filed against CalEPA and DTSC, applicants for or recipients of EPA
financial assistance.

After careful consideration, OCR will investigate the following:

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that
discriminates against Latinos in neighboring communicates on the basis of
national origin.

.

Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Ketileman Hills [acility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish speaking residents
on the basis of national origin, and that subjected them to a hostile environment
on the basis of national origin.

Whether CalEPA’s and DTSC violated Title V1 of the Civil Rights Act and
EPA’s implementing regulations by refusing to consider information about
alleged discrimination on the basis of national origin in Complainants™ “Petition
for Review” process.

Le)

The decision to investigate the issues above is not a decision on the merits. EPA will
begin its process to gather the relevant information, discuss the matter further with you and your
designees, as well as the Complainants, if appropriate, and determine the next steps utilizing its
internal procedures. As a part of OCR's established investigative process, you will receive a
request for information from OCR in the near future. In the intervening time, you are welcome
to make a written submission responding to, rebutting, or denying the issues that have been
accepted for investigation. See 40 CFR 7.120(d)(1)(i1).

EPA’s nondiscrimination reguiations provide that OCR will attempt to resolve
complaints informally whenever possible. See 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is
willing to discuss with CalEPA and DTSC offers to informally resolve this complaint at any
point during the process. In addition, OCR may, to the extent appropriate, facilitate an informal
resolution process, including alternative dispute resolution (ADR), with the involvement of
affected stakeholders, as described at hitp://www .epa.covicivilitghts\fag-adrtd.hitm.  We will
contact both you and the Complainants in the near future to discuss your potential interest in
pursuing ADR. Please provide OCR with the name of, and contact information for, your
designated representative at your earliest convenience.




If you have any questions about this letter, please feel free to contact Helena Wooden-
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at
wooden-aguilar.helenaepa.goy, or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000.

Sincerely,

Velveta Go ight{i -Howell
Director
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September 13, 2016

Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 1520 0002 0019 3172 EPA File No. 09R-15-R9

Mr. Bradley Angel

Greenaction for Health and Environmental Justice
559 Ellis Street

San Francisco, California 94109

Return Receipt Requested
Certified Mail#: 7015 1520 0002 0019 3165

Ms. Mariciela Mares Alatorre

El Pueblo Para el Aire y Agua Limpia
P.O. Box 262

Kettleman City, California 93239

Re: Closure of Administrative Complaint

Dear Mr. Angel and Ms. Alatorre:

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), is closing the administrative complaint that you filed with OCR on March 19,
2015, on behalf of Greenaction for Health and Environmental Justice (Greenaction), against the
California Environmental Protection Agency (CalEPA) and the Department of Toxic Substances
Control (DTSC). Your complaint generally alleged that CalEPA and DTSC violated Title VI of
the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et seq. and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.

EPA OCR is responsible for enforcing several federal civil rights laws that prohibit
discrimination on the bases of race, color, national origin (including limited-English
proficiency), disability, sex, and age in programs or activities that receive federal financial
assistance from the EPA.

On April 17, 2015, EPA OCR accepted the following issues for investigation relative to your
complaint:
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1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that
discriminates against Latinos in neighboring communities on the basis of national
origin.

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Kettleman Hills facility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish speaking residents
on the basis of national origin and that subjected them to a hostile environment on
the basis of National Origin.

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by refusing to consider informatton about alleged
discrimination on the basis of national origin in their “Petition for Review”
process.

On August 10, 2016, Greenaction and El Pueblo Para el Aire y Agua Limpia/People for Clean
Air & Water of Kettleman City (El Pueblo) reached a “Settlement Agreement” with CalEPA and
DTSC through EPA OCR’s Altemnative Dispute Resolution Process (ADR) with the assistance of
a mediator provided by EPA OCR.

Among its terms, the “Settlement Agreement” contains provisions designed to improve public
health and environmental quality for people in Kettleman City. Specifically, DTSC has agreed to
help facilitate Greenaction and El Pueblo’s efforts to conduct a community-based public-health
assessment, improve third-party and community-based environmental monitoring, and establish
an asthma intervention program for residents of Kettleman City. In addition, CalEPA and DTSC
agree to enhance compliance with civil rights laws in permitting hazardous waste disposal
facilities and oversight of those processes and through the implementation and adherence to civil
rights policies, including fanguage access policies and procedures. Both recipients will also
enhance meaningful public participation in their programs and activities. See, e.g., Tille VI
Public Involvement Guidance for EPA Assistance Recipients Administering Environmental
Permitting Programs, 71 Fed. Reg. 14207 (March 21, 20006}, at
https://www.epa.gov/sites/production/files/2013-

09/documents/title6_public_involvement guidance.3.13.13 pdf

EPA OCR reviewed and found the terms in the August 10, 2016, “Settlement Agreement” to be a
reasonable resolution of issues identified in the complaint acceptance letier in EPA File No. 09R-
15-R9. EPA OCR is not a party to the “Settlement Agreement” and OCR will not monitor the
implementation of the ADR “Settlement Agreement.” However, OCR will respond to
complaints by the complainants and recipients of “Settlement Agreement” breaches, as
appropriate, pursuant to the procedures set forth in its Interim Case Resolution Manual.
htips://www.epa.gov/sites/production/files/2015-12/documents/ocr_crm_final.pdf

(See Sections 3,11 and 3.9.)
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The EPA OCR is reminding both DTSC and CalEPA that nothing in the terms of the “Settlement
Agreement” prevents OCR from accepting other complaints or pursuing compliance reviews
unrelated to those issues that have been resolved, through this process. For instance, the EPA has
reminded both DTSC and CalEPA that, as recipients of EPA financial assistance, both are
required to comply fully with the requirements ef each of the civil rights laws enforced by OCR,
and the non-discrimination regulation, including the provisions at 40 C.F.R. Part 7, Subpart D
requiring recipients to establish civil rights non-discrimination programs through the
development of foundational procedural elements such as, non-discrimination grievance
procedures, non-discrimination coordinator, and notice of non-discrimination, and the provision
of meaningful access to all of their programs and activities for persons with limited English
proficiency and persons with disabilities.

We would like to thank the recipients and complainants for working collaboratively to reach this
agreement. In light of the above, EPA OCR is closing the complaint effective the date of this
letter without further action. If you have any questions regarding this letter, please contact me
at (202)564-9649, or dorka.lilian@epa.gov.

Sincerely,

DA

Lilian S. Dorka
Acting Director
Office of Civil Rights

ce: Elise Packard
Assoctate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 9

it
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1544 EPA File No.: 09R-15-R4

Barbara A. Lee, Director

Department of Toxic Substances Control Headquarters
P.O. Box 806

Sacramento, California 95812-0806

Re: Acceptance of Administrative Complaint

Dear Ms. Lee:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is accepting an administrative complaint (09R-15-R4) filed against the
California Environmental Protection Agency (CalEPA) and the Department of Toxic Substances
Control (DTSC) dated March 19, 2015. The complaint generally alleges that CalEPA and DTSC
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et
seq. and the EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations
(C.F.R.) Part 7.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary review of
administrative complaints for acceptance, rejection or referral to the appropriate agency. See 40
C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the four jurisdictional
requirements described in the EPA’s nondiscrimination regulations. First, the complaint must be
in writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe an alleged
discriminatory act that if true, may violate the EPA’s nondiscrimination regulations (e.g., an
alleged discriminatory act based on race, color, national origin, sex, age, or disability). /d. Third,
the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R. §
7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. Asof
the date of this letter, OCR has determined that the subject complaint meets the four
jurisdictional requirements as stated above. First, the complaint is in writing. Second, the
complaint describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of the
complaint. And finally, the complaint was filed against CalEPA and DTSC, applicants for, or
recipients of, EPA financial assistance.



After careful consideration, OCR will investigate the [ollowing:

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that
discriminates against Latinos in neighboring communities on the basis of national
origin.

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Kettleman Hills facility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish-speaking residents
on the basis of national origin, and that subjected them to a hostile environment
on the basis of national origin.

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by refusing to consider information about alleged
discrimination on the basis of national origin in their “Petition for Review”
process.

The decision 1o investigate the issues above is not a decision on the merits. EPA will
begin its process to gather the relevant information, discuss the matter further with you and your
designees, as well as the Complainants, if appropriate, and determine the next steps utilizing its
internal procedures. As part of OCR's established investigative process, you will receive a
request for information from OCR in the near future. In the intervening time, you are welcome
t0 make a written submission responding to, rebutting, or denying the issues that have been
accepted for investigation. See 40 CFR 7.120(d)(1)(i1).

EPA’s nondiscrimination regulations provide that OCR will attempt to resolve
complaints informally whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing
to discuss with CalEPA and DTSC offers to informally resolve the subject complaint at any point
during the process. In addition, OCR may, to the extent appropriate, facilitate an informal
resolution process, including alternative dispute resolution (ADR), with the involvement of
affected stakeholders, as described at hup:/www.cpa.govicivilrights'faqg-adrio.htm. We will
contact both you and the Complainants in the near future to discuss your potential interest in
pursuing ADR. Please provide OCR with the name of, and contact information for, your
designated representative at your earliest convenience.

If you have any questions about this letter, please feel free to contact Helena Wooden-
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at
wooden-aguilar.helenaziepa.goy, or U.S. mail at U.8. EPA, Office of Civil Rights (Mail Code




1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. (Note: Fix

left margin so text aligns.)

Sincerely,

Aodih v
it
Velveta Golightly-Howell

Director
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Return Receipt Requested , ! In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1537 EPA File No.: 09R-15-R4

Mariciela Mares Alatorre

El Pueblo Para el Aire y Agua Limpia
P.O. Box 262

Kettleman City, California 93239

Re: Acceptance of Administrative Complaint

Dear Ms, Mares Alatorre:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is accepting your March 19, 2015 administrative complaint (09R-15-R4)
filed against the California Environmental Protection Agency (CalEPA) and the Department of
Toxic Substances Control (DTSC). The complaint generally alleges that CalEPA and DTSC
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et
seq. and the EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations
(C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection or referral to the appropriate
agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the
four jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, the
complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe
an alleged discriminatory act that if true, may violate the EPA’s nondiscrimination regulations
(e.g., an alleged discriminatory act based on race, color, national origin, sex, age, or disability).
Id. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R.
§ 7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. Asof
the date of this letter, OCR has determined that the subject complaint meets the four
jurisdictional requirements as stated above. First, the complaint is in writing. Second, the
complaint describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of the
complaint. And finally, the complaint was filed against CalEPA and DTSC, applicants for, or
recipients of, EPA financial assistance.



After careful consideration, GCR will investigate the following:

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that
diseriminates against Latinos in neighboring communities on the basis of national
origin.

3

Whether CallEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Ketileman Hills facility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish speaking residents
on the basis of national origin, and that subjected them to a hostile environment
on the basis of national origin.

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by refusing to consider information about alleged
discrimination on the basis of national origin in the Complainants’ “Petition for
Review” process.

The decision to investigate the issues above s not a decision on the merits, EPA wall
begin its process to gather the relevant information, discuss the matter further with you and the
recipients, if appropriate, and determine next steps utilizing its internal procedures. The EPA’s
nondiscrimination regulations provide that OCR will attempt to resolve complaints informatly
whenever possibie. See 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing to discuss, at any
point during the process, offers to informally resolve the complaint, and may, to the extent
appropriate, facilitate an informal resolution process with the involvement of affected
stakeholders, including alternative dispute resolution (ADR) as described at
httpww w.epa.govicivilrights\fag-adet6.hum. We will be contacting both you and representatives
of DTSC and CalEPA in the near future o discuss your potential interest in pursuing ADR.

If you have any questions about this letter, please fecl free to contact Helena Wooden-
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at
wooden-aguilar.helenaepa.gov. or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000.

Sincerely,

Velveta G light_;{ y-Howell
Director "
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Return Receipt Requested AT In Reply Refer to:
Certified Mail#: 7009 2820 0002 17569 1520 EPA File No.: 09R-15-R4
Bradley Angel

Greenaction for Health and Environmental Justice
559 Ellis Street
San Francisco, California 94109

Re: Acceptance of Administrative Complaint

Dear Mr. Angel:

This letter is to notify you the U.S. Environmental Protection Agency (EPA), Office of
Civil Rights (OCR), is accepting your March 19, 2015 administrative complaint (09R-15-R4)
filed against the California Environmental Protection Agency (CalEPA) and the Department of
Toxic Substances Control (DTSC). The complaint generally alleges that CalEPA and DTSC
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et
seq. and the EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations
(C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection or referral to the appropriate
agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the
four jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, the
complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe
an alleged discriminatory act that if true, may violate the EPA’s nondiscrimination regulations
(e.g., an alleged discriminatory act based on race, color, national origin, sex, age, or disability).
Id. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R.
§ 7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. Asof
the date of this letter, OCR has determined that the subject complaint meets the four
jurisdictional requirements as stated above. First, the complaint is in writing. Second, the
complaint describes an alleged discriminatory act that may violate the EPA’s nondiscrimination
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of the
complaint. And finally, the complaint was filed against CalEPA and DTSC, applicants for, or
recipients of, EPA financial assistance.




After careful consideration, OCR will investigate the following:

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that
discriminates against Latinos in neighboring communities on the basis of national
origin.

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Kettleman Hills facility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish speaking residents
on the basis of national origin, and that subjected them to a hostile environment
on the basis of national origin.

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by refusing to consider information about alleged
discrimination on the basis of national origin in the Complainants’ “Petition for
Review” process.

The decision to investigate the issues above is not a decision on the merits. EPA will
begin its process to gather the relevant information, discuss the matter further with you and the
recipients, if appropriate, and determine next steps utilizing its internal procedures. The EPA’s
nondiscrimination regulations provide that OCR will attempt to resolve complaints informally
whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing to discuss, at any
point during the process, offers to informally resolve the complaint, and may, to the extent
appropriate, facilitate an informal resolution process with the involvement of alfected
stakeholders, including alternative dispute resolutiont (ADR) as described at
hitprw ww epa.guy-civilrightsilag-adrt6.hun. We will be contacting both you and representatives
of DTSC and CalEPA in the near future to discuss your potential interest in pursuing ADR.

If you have any questions about this letter, please feel free to contact Helena Wooden-
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at
wouoden-aguilar.helenawepa.gov, or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000.

Sincerely,

{ufitiyh
Velveta Golightly-Howell
Director
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September 13, 2016

Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 1520 0002 0019 3189 EPA File No. 09R-15-R9
Matthew Rodriguez

Secretary for Environmental Protection
California Environmental Protection Agency
1001 I Street

P.O. Box 2815

Sacramento, California 95812-2815

Return Receipt Requested
Certified Mail#: 7015 3010 0001 1267 6093

Barbara A. Lee, Director

Department of Toxic Substances Control Headquarters
P.O. Box 806

Sacramento, California 95812-0806

Re: Closure of Administrative Complaint

Dear Mr. Rodriguez and Ms. Lee:

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), is closing the administrative complaint filed with OCR on March 19, 2015, on
behalf of Greenaction for Health and Environmental Justice (Greenaction), against the California
Environmental Protection Agency (CalEPA) and the Department of Toxic Substances Control
(DTSC). The complaint generally alleged that CalEPA and DTSC violated Title VI of the Civil
Rights Act of 1964, as amended, 42 United States Code 2000d e seq. and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.

EPA OCR is responsible for enforcing several federal civil rights laws that prohibit
discrimination on the bases of race, color, national origin (including limited-English
proficiency), disability, sex, and age in programs or activities that receive federal financial
assistance from the EPA.

On April 17,2015, EPA OCR accepted the following issues for investigation relative to this
complaint:



Mr, Matthew Rodriguez
Ms. Barbara A. Lee Page 2

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by approving a permit modification to expand the
Kettleman Hills Hazardous Waste Facility (Kettieman Hills facility) that
discriminates against Latinos in neighboring communities on the basis of national
origin.

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations during the Kettleman Hills facility permit modification
process by relying on reports developed through the public participation processes
that discriminated against limited-English proficient, Spanish speaking residents
on the basis of national origin and that subjected them to a hostile environment on
the basis of National Origin.

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA’s
implementing regulations by refusing to consider information about alleged
discrimination on the basis of national origin in their “Petition for Review”
process.

On August 10, 2016, Greenaction and Fl Pueblo Para el Aire y Agua Limpia/People for Clean
Air & Water of Kettleman City (El Pueblo) reached a “Settlement Agreement” with CalEPA and
DTSC through EPA OCR’s Alternative Dispute Resolution Process (ADR) with the assistance of
a mediator provided by EPA OCR.

Among its terms, the “Settlement Agreement” contains provisions designed to tmprove public
health and environnmental quality for people in Kettleman City. Specifically, DTSC has agreed to
help facilitate Greenaction and E! Pueblo’s efforts to conduct a community-based public health
assessment, improve third-party and community-based environmental monitoring, and establish
an asthma intervention program for residents of Kettleman City, In addition, CalEPA and DTSC
agree to enhance compliance with civil rights laws in permitting hazardous waste disposal
facilities and oversight of those processes and through the implementation and adherence to civil
rights policies, including language access policies and procedures. Both recipients will also
enthance meaningful public participation in their programs and activities. See, e.g., Title VI
Public Involvement Guidance for EPA Assistance Recipients Administering Environmental
Permitting Programs, 71 Fed. Reg. 14207 (March 21, 2006), at
https://’www.epa.gov/sites/production/fites/2013-

09/documents/title6_public_involvement guwidance.3.13.13.pdf

EPA OCR reviewed and found the terms in the August 10, 2016, “Settlement Agreement” to be a
reasonable resolution of issues identified in the complaint acceptance letter in EPA File No. 09R-
15-R9. EPA OCR is not a party to the “Settlement Agreement” and OCR will not monitor the
implementation of the ADR “Settlement Agreement.” However, OCR will respond to
complaints by the complainants and recipients of “Settlement Agreement” breaches, as
appropriate, pursuant to the procedures set forth in its Interim Case Resolution Manual.



Mr. Matthew Rodriguez
Ms. Barbara A. Lee Page 3

https://fwww.epa.gov/sites/production/files/2015-12/documents/ocr_crm final.pdf, (See Sections
3.11 and 3.9.)

The EPA OCR wants to remind both DTSC and CalEPA that nothing in the terms of the
“Settlement Agreement” prevents OCR from accepting other complaints or pursuing compliance
reviews unrelated to those issues that have been resolved, through this process, For instance, the
EPA also wants to remind both DTSC and CalEPA that, as recipients of EPA financial
assistance, both are required to comply fully with the requirements of each of the civil rights
laws enforced by OCR, and the non-discrimination regulation, including the provisions at 40
C.F.R. Part 7, Subpart D requiring recipients to establish civil rights non-discrimination
programs through the development of foundational procedural elements such as, non-
discrimination grievance procedures, non-discrimination coordinator, and notice of non-
discrimination, and the provision of meaningful access to all of your programs and activities for
persons with limited English proficiency and persons with disabilities.

We would like to thank the recipients and complainants for working collaboratively to reach this
agreement. In light of the above, EPA OCR is closing the complaint effective the date of this
letter without further action. If you have any questions regarding this letter, please contact me
at (202)564-9649, or dorka.lilian@epa.gov.

Sincerely,
\W e~
Lilian S. Dorka

Acting Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 9
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Return Receipt Requested In Reply Refer to:
Certified Mail# 7009 2820 0002 1759 1612 EPA File No. 10U-15-R8

North Dakota Mediation Service

North Dakota Department of Agriculture
600 E Boulevard Avenue

Department 602

Bismarck, North Dakota 58505-0020

Re:  Notification and Referral of Correspondence

To whom it may concern:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), received correspondence relating to a resident’s experience with the
North Dakota Department of Agriculture Mediation Service (NDDOA) on April 13, 2015.

The EPA does not have jurisdiction over complaints related to NDDOAs mediation
services. It appears that this matter may fall within the jurisdiction of the United States
Department of Agriculture’s (USDA) OCR. For these reasons, the EPA/OCR has referred the
matter to the USDA Office of the Assistant Secretary for Civil Rights, Office of Adjudication for
appropriate action. A copy of this referral letter is enclosed.

The USDA contact is Carl-Martin Ruiz, and his contact information is USDA/OASCR,
541 Reporter’s Building, Mail Stop 9410, 300 7" Street, S.W., Washington, DC 20250. For
information on the discrimination complaint process, contact the Office of the Assistant
Secretary for Civil Rights, Information Research Service, at (202) 260-1026 or (866) 632-9992
(toll free) or send an email to the Office of Assistant Secretary for Civil Rights at CR-
INFO(@ascr.usda.gov.

Internet Address (URL) - http /iwww.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



North Dakota Mediation Service
North Dakota Department of Agriculture

If you have any questions, please contact William Yon at (202) 564-5617,
von.william@epa.gov or via mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Sincerely, .

.//

Velveta Golightly-Howell
Director, EPA Office of Civil Rights

oet Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Howard Cantor

Deputy Civil Rights Official
U.S. EPA Region VIII

1595 Wynkoop Street

Denver, Colorado 80202-1129
(MC 8RA)
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1995 EPA File No. 11D-15-R3

Mr. Gilbert J. Winn, Chief Executive Officer
Mr. Daniel E. Willert, General Counsel
Winn Companies

Six Faneuil Hall Marketplace

Boston, Massachusetts 02109

Re: Rejection and Referral of Administrative Complaint

Dear Mr. Winn and Mr. Willert:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is rejecting the administrative complaint filed against the Winn
Companies received by the EPA on June 8, 2015. The complaint generally alleges that Winn
Companies is discriminating against the Complainant based on disability, age and sex in
violation of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
Section 504 of the Rehabilitation Act of 1973, and the EPA’s nondiscrimination regulations
found at 40 Code of Federal Regulations (C.F.R.) Part 7.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to another
agency. See 40 C.F.R. §7.120(d)(1). To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, it
must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must allege discriminatory acts that
would violate the EPA’s nondiscrimination regulations, such as an intentionally discriminatory
act or a policy with discriminatory effects based on race, color, national origin, sex, age or
disability. /d Third, it must be received within 180 calendar days of the alleged discriminatory
act. See 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient
of, EPA financial assistance that committed the alleged discriminatory act. See 40 C.F.R. § 7.15.

The OCR is not accepting the allegation for investigation because it does not meet the
EPA’s jurisdictional requirements. Winn Companies is not a recipient of federal financial
assistance from EPA and therefore not within the OCR’s jurisdiction. However, due to the
circumstances underlying the allegation, the OCR is referring this complaint for potential further
action to the D.C. Department of Consumer & Regulatory Affairs (DCRA) Housing Code
Inspection Division and the D.C. Department of Health (DOH) Rodent Control Office. Contact

Internet Address (URL) = http //www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Mr. Gilbert Winn, Chief Executive Officer
Mr. Daniel Willert, General Counsel Page 2

information for the DCRA Housing Code Inspection Division is as follows: 1100 Fourth Street,
S.W., Fourth Floor, Washington, D.C. 20024, dcra.housingcomplaints@dc.gov., (202) 442-
4400. Contact information for the DOH Rodent Control Office is as follows: 899 North Capitol
Street, N.E., Washington, D.C. 20002, (202) 535-2323, doh@de.gov. Please direct further
inquiries on this complaint to these offices. We are notifying their Directors by copying them on
the correspondence,

If vou have questions regarding this letter, please contact Jonathan Stein of the OCR
External Compliance Program at (202) 564-2088, via email at stein.jonathan@epa.gov, or by
mait at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W.,
Washington, DC 20460,

Sincerely,

Velveta Golightly-Howell
Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel, Civil Rights & Finance Law Office
(MC 2399A)

William Early, Deputy Regional Administrator
Deputy Civil Rights Official, U.S. EPA, Region 3
(MC 3DA00)

Ms. Melinda Bolling, Acting Director

D.C. Department of Consumer & Regulatory Affairs
1100 Fourth Street, S.W.

Washington, D.C. 20024

LaQuandra S. Nesbitt MD, MPH, Directot
D.C. Department of Health

899 North Capitol Street, N.E.
Washington, D.C. 20002

2
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 5355 EPA File No: 14U-15-R3

Mr. Don Supcoe

Energy Corporation of America
Eastern Operations

500 Corporate Landing
Charleston, West Virginia 25311

Re: Closure of Administrative Complaint

Dear Mr. Supcoe:

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West
Virginia (Complainant) regarding concerns about damage to Complainant’s home and property
from nearby abandoned mines. In the correspondence, Complainant indicated that they had
contacted the Energy Corporation of America regarding Complainant’s property and Energy
Corporation of America’s involvement in this matter. ECRCO has determined that it cannot
accept this administrative compliant for investigation as it relaties to Energy Corporation of
America because it does not meet the jurisdictional requirements set forth in EPA’s
nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1). To be
accepted for investigation, a complaint must meet the jurisdictional requirements described in
EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(1).
Second, it must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national
origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days of the
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an
applicant for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act. 40 C.F.R. § 7.15.

After careful consideration, ECRCO has concluded that it cannot accept the complaint for
investigation relative to Energy Corporation of America because Energy Corporation of America
is neither an applicant for, nor a recipient of, EPA financial assistance. Therefore, ECRCO is



Mr. Don Supcoe Page 2
closing this complaint as of the date of this letter.

If you have any questions about this letter, please contact Jonathan Stein of my staff at (202)
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

AEDA.

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

John A. Armstead

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 3
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 5331 EPA File No: 14U-15-R3

Mr. Harold Hall

Kinzer Drilling, LLC
Quality Natural Gas, LLC
Kentucky 80

Allen City, Kentucky 41601

Re: Closure of Administrative Complaint

Dear Mr. Hall:

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West
Virginia (Complainant) regarding concerns about damage to Complainant’s home and property
from nearby abandoned mines. In the correspondence, Complainant indicated that Complainant
had contacted Kinzer Drilling, LLC, regarding Complainant’s property and Kinzer Drilling’s
involvement in this matter. ECRCO has determined that it cannot accept this administrative
compliant for investigation as it relates to Kinzer Drilling, LLC, because it does not meet the
jurisdictional requirements set forth in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1). To be
accepted for investigation, a complaint must meet the jurisdictional requirements described in
EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(1).
Second, it must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national
origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days of the
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an
applicant for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act. 40 C.F.R. § 7.15.

After careful consideration, ECRCO has concluded that it cannot accept the complaint for
investigation relative to Kinzer Drilling, LLC, because Kinzer Drilling, LLC, is neither an
applicant for, nor a recipient of, EPA financial assistance. Therefore, ECRCO is closing this
complaint as of the date of this letter.
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If you have any questions about this letter, please contact Jonathan Stein of my staff at (202)
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

John A. Armstead

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 3
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 5348 EPA File No: 14U-15-R3

Mr. Robert Rice

West Virginia Department of Environmental Protection
Office of Abandoned Mine Lands and Reclamation

601 57th Street

Charleston, West Virginia 25304

Re: Closure of Administrative Complaint

Dear Mr. Rice:

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West
Virginia (Complainant) regarding concerns about damage to Complainant’s home and property
from nearby abandoned mines. In the correspondence, Complainant indicated that Complainant
had contacted West Virginia Department of Environmental Protection, Office of Abandoned
Mine Lands and Reclamation regarding Complainant’s property and your office’s involvement
in this matter. ECRCO has determined that it cannot accept this administrative compliant for
investigation because it does not meet the jurisdictional requirements set forth in EPA’s
nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1). To be
accepted for investigation, a complaint must meet the jurisdictional requirements described in
EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(1).
Second, it must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national
origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days of the
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an
applicant for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act. 40 C.F.R. § 7.15.

Complainant’s original correspondence did not provide ECRCO with enough information to
determine whether ECRCO could investigate the concerns. Accordingly, in a letter dated
August 27, 2015, ECRCO sought clarification from Complainant about Complainant’s
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correspondence. Specifically, ECRCO requested that Complainant provide the following
information:

1. A description of the alleged discriminatory act(s) committed by the West Virginia
Department of Environmental Protection that violated EPA’s nondiscrimination
reguiations.

2. A description of how the West Virginia Department of Environmental Protection,
Office of Abandoned Mine Lands and Reclamation; discriminated against the
complainant and on what basis(es); e.g, race, color, national origin, sex, age or
disability.

3. The date(s) of the alleged discriminatory act(s) committed by the West Virginia
Department of Environmental Protection, Office of Abandoned Mine Lands and
Reclamation that occurred within the 180 calendar days of when the complaint was
filed (June 17, 2015).

ECRCO received responses from Complainant on September 9, 2015 and December 2, 2015.
The responses, however, did not describe the alleged discrimination, nor did they provide dates
for an alleged discriminatory act. In other words, Complainant did not state how, when, and on
what basis(es) the West Virginia Department of Environmental Protection, Office of Abandoned
Mine Lands and Reclamation allegedly discriminated against Complainant.

After careful consideration, ECRCO has concluded that it cannot accept the complaint for
investigation because it does not meet the jurisdictional requirements described in EPA’s
nondiscrimination regulation. Therefore, ECRCO is rejecting and closing this complaint as of
the date of this letter.

ECRCO has been in touch with the following organizations and has informed Complainant that
these organizations could be of service to regarding Complainant’s concerns:

U.S. Department of the Interior

Office of Surface Mining Reclamation and Enforcement
Roger W. Calhoun, Director

Charleston Field Office

1027 Virginia Street, East

Charleston, West Virginia 25301

(304) 347-7158

West Virginia Environmental Council
Conni Gratop Lewis

2207 Washington StE

Charleston West Virginia 25324
(304) 543-5811
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West Virginia Rivers Coalition
Angie Rosser

3501 MacCorkle Ave. SE #129
Charleston West Virginia 25304
(304) 637-7201

If you have any questions about this letter, please contact J onathan Stein of my staff at (202)
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

UE DA

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

aes Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

John A. Armstead

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 3
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Return Receipt Requested In Reply Refer to:
Certified Mail #:7009 2820 0002 1759 1230 EPA File No 15U-15-R4

North Carolina Department of Public Safety
4201 Mail Service Center
Raleigh, North Carolina 27699-4201

Re:  Rejection and Referral of Administrative Complaint

To whom it may concern:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received a complaint on June 30, 2015, alleging that the
Eastern Correctional Facility (ECF), the North Carolina Department of Corrections
(NCDOC), and the North Carolina Department of Public Safety (NCDPS) failed to
remediate friable asbestos in its insulation.

The OCR is rejecting and referring the subject complaint to the Department of
Justice’s (DOJ) Civil Rights Division, the Department of Labor’s Occupational Safety
and Health Administration (OSHA), and the North Carolina Health Hazards Control Unit
in the Department of Health and Human Services Division of Public Health (NCHHCU)
due to lack of jurisdiction.

Pursuant to EPA’s nondiscrimination regulations, the OCR conducts a
preliminary review of correspondence to determine acceptance, rejection, or referral. 40
Code of Federal Regulations (C.F.R.) § 7.120(d)(1). To be accepted for investigation,
correspondence must meet the jurisdictional requirements described in EPA’s Part 7
regulations. First, it must be in writing. Second, it must describe an alleged
discriminatory act that, if true, may violate EPA’s nondiscrimination regulations (i.e., an
alleged discriminatory act based on race, color, national origin, sex, age, or disability).
Third, it must be filed within 180 calendar days of the alleged discriminatory act.
Finally, correspondence must be filed against an applicant for, or a recipient of, EPA
assistance that allegedly committed the discriminatory act.

After careful review, OCR is rejecting the complaint for investigation because it
does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, the ECF, the NCDOC, or the NCDPS is an applicant for, or recipient of
EPA financial assistance. Second, the allegation does not describe an alleged

Internet Address (URL) « http //www epa gov
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discriminatory act thal may violate EPA’s nondiscrimination regulations. However, due
to the circumstances underlying the allegations, OCR is referring it for potential further
action by the DOJ, the OSHA, and the NCHHCU. A copy of these letters are enclosed.

If you have any questions about OCRs decision to refer the matter to DOJ, please
contact William Yon at (202) 564-5617, at von, willlam/gepa.gov, or via mail at U.S.

EPA, Office of Civil Rights (Mail Code 1201 A), 1200 Pennsylvania Avenue, N.W.,
Washington, D.C., 20460.

Enclosure

CC:

Elise Packard

Associate General Counsel

Civil Rights & Finance Law Office, EPA
{(MC 2399A)

Ken Lapierre

Assistant Regional Administrator
U.S. EPA Region IV

(MC 97125)

Vickie Tellis

Deputy Assistant Regional Administrator
U.S. EPA Region IV

(MC 97T25)

Sincerely,

Velveta olightly-Howell
Director
Office of Civil Rights
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 0640 0006 0305 7053 EPA File No: 18R-15-R5

Mr. Keith Harley

Attorney for

The Southeast Environmental Task Force
Chicago Legal Clinic

211 West Wacker Drive, Suite 750
Chicago, Illinois 60606

Re: Voluntary Withdrawal of Administrative Complaint

Dear Mr. Harley:

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR) received your letter
dated August 25, 2015, requesting to withdraw your EPA complaint (No. 18R-15-R5) as received on
July 23, 2015. It is our understanding that your request is based on the findings, responsive measures
and commitments as delineated in the Illinois EPA’s July 2, 2015 Environmental Justice Grievance
Investigative Report and Resolution. Information regarding this resolution may be found on the Illinois
EPA’s Environmental Justice Grievances and Resolution Website at the following link:

www.epa.illinois.gov/topics/environmental-justice/grievances/index.

Pursuant to your request, OCR is administratively closing your complaint with prejudice and will
consider this matter as resolved. If you have any questions, please contact Samuel Peterson of my staff
at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov.

Sincerely,
Velveta Gplightly-Howell
Director

Office of Civil Rights

cc! Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Internet Address (URL) « http://www.epa gov
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Robert Kaplan
Deputy Regional Administrator
Deputy Civil Rights Official, Region V

Alan Walts
Director
OECA, Region V
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 1520 0002 0019 1871 EPA File No. 18R-15-R5

Lisa Bonnett, Director

[llinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Office Box 19276,

Springfield, Illinois 62794-9276

Re: Voluntary Withdrawal of Administrative Complaint

Dear Ms. Bonnett:

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR) is in receipt of a
letter from the Complainant dated August 25, 2015, requesting a voluntary withdrawal of EPA
complaint (No. 18R-15-R5), received on July 23, 2015. It is our understanding that the request is
based on the findings, responsive measures and commitments as contained in the Illinois EPA’s
July 2, 2015 Environmental Justice Grievance Investigative Report and Resolution. See
www.epa.illinois.gov/topics/environmental-justice/grievances/index.

Pursuant to the Complainant’s request, OCR is administratively closing the complaint with
prejudice and will consider this matter as resolved. If you have any questions, please contact
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov.

Sincerely,

Velveta Golightly-Howell
Director
Office of Civil Rights

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Internet Address (LIRL) = http,/fwww epa.gov
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Robert Kaplan
Deputy Regional Administrator
Deputy Civil Rights Official, Region V

Alan Walts
Director
OECA, Region V
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Return Receipt Requested In Reply Refer to:

Certified Mail#: 7009 2820 0002 1759 1186 EPA File No 21U-15-R4

Commissioner

Alabama Department of Corrections
301 South Ripley Street

P.O. Box 301501

Montgomery, Alabama 36130-1501

Re:  Notification of Receipt, Rejection, and Referral of Administrative Complaint

To Whom It May Concern:

This letter is to notify you that the U.S. Environmental Protection Agency, Office
of Civil Rights (OCR), is rejecting the referenced complaint from an inmate in the
Alabama Department of Corrections. In the complaint received July 21, 20135, the inmate
alleged that the Alabama Correctional Facility employees at Limestone Correctional
Facility are not enforcing the Alabama Clean Indoor Air Act, ALA Code § 22-15A-1 et
seq. EPA is rejecting and referring this complaint to the Department of Justice’s (DOJ)
Civil Rights Division due to its lack of jurisdiction.

Pursuant to EPA’s nondiscrimination regulations, the OCR conducts a
preliminary review of correspondence to determine acceptance, rejection, or referral. 40
C.F.R. § 7.120(d)(1). To be accepted for investigation, correspondence must meet the
jurisdictional requirements described in EPA’s Part 7 regulations. First, it must be in
writing. Second, it must describe an alleged discriminatory act that, if true, may violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race,
color, national origin, sex, age, or disability). Third, it must be filed within 180 calendar
days of the alleged discriminatory act. Finally, correspondence must be filed against an
applicant for, or a recipient of, EPA assistance that allegedly committed the
discriminatory act.

After careful review, the OCR is rejecting the subject referenced complaint
because: 1) neither the Limestone Correctional Facility nor the Alabama Department of
Corrections is an applicant for, or recipient of, EPA financial assistance; and 2)
Complainant does not allege a discriminatory act that may violate EPA’s
nondiscrimination regulations. Therefore, the complaint does not fall within the OCR’s
jurisdiction, and the OCR must reject it for investigation. The decision not to investigate

Internet Address (URL) » hitp./iwww epa gov
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amounts to a decision on the merits. Rather, it means the complaint has not met the
jurisdictional criteria.

However, due to the circumstances underlying the Complainant’s allegation, the
OCR is referring his complaint for potential further action to the DOJ. A copy of the
letter to DOJ is enclosed. The contact at DOJ is Michael Alston. Mr. Alston’s contact
information is U.S. Department of Justice, 810 Seventh Street, N.W., Washington D.C.,
20531, (202) 354-4380, askOCR@ojp.usdoj.gov.

If you have any questions, please contact William Yon at (202) 564-5617, at
yon.william@epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you.

Sincerely,

Velveta Golightly-Howell
Director, EPA OCR
Office of Civil Rights

Enclosure

ge; Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Vickie Tellis

Acting Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)
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Return Receipt Requested In Reply Refer fo: CIVIL RIGHTS
Certified Mail#:7009 2820 0002 1759 1162 EPA Tile No 21U~15-R4

Mr. Michael Alston

Director. Office of Civil Rights
Office of Justice Programs
U.S. Departiment of Justice
810 Seventh Street, N. W,
Washington. D.C. 20531-3718

Re:  Referral of Administrative Complaint EPA File Number 21U-15-R4

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency {(EPA), Office
of Civil Rights (OCR). is referring the subject complaint that we received on July 21, 2015 from
an inmate in Limestone Correctional Facility to your office due to its lack of jurisdiction. The
Complainant alleged that Alabama Department of Corrections employees at Limestone (ADOC)
are not enforcing the Alabama Clean Indoor Air Act, ALA Code § 22-15A-1 ef seq. However,
since neither the Limestone Correctional Facility nor the Alabama Department of Corrections is
an applicant for, or recipient of. EPA financial assistance, the inmate’s complaint does not fall
within the QOCR’s jurisdiction, and the OCR must reject 1t for investigation. Additionally, the
Compiainant does not allege a discriminatory act that may violate EPA’s nondiscrimination
regulations. The OCR has notified the Complainant that his complaint has been forwarded to
your office and provided your contact information.

The OCR also notes that the subject complaint is similar to a former administrative
complaint filed on January 26, 2015 (EPA Tile No. 01R-15-R4). In that administrative
complaint, the Complainant also alieged that ADOC was not enforcing the Alabama Clean
Indoor Air Act. Since the OCR rejected and referred that complaint to your office for lack of
jurisdiction, we are also rejecting and referring this amended complaint.

_ interned Address {URL) « http #werw epa gov
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If you have any questions. please contact William Yon at (202) 564-5617. at
ronwillismeeepa.gov, or at ULS. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue. N.W.. Washington. D.C.. 20460.

‘Sincerelv ///
Mﬁohéhtly ! Iowell
Dlrec.tor

Office of Civil Rights
Enclosure

cc: Elise Packard

Associate General Counsel, Civil Rights & Finance Law Office, EPA
{MC 2399A)

Vickie Tellis
Acting Assistant Regional Administrator. U.S. EPA Region [V
(MC 9T25)
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Return Receipt Requested In Reply Refer to:
Certified Mail #:7015 0640 0006 0305 6841 EPA File No: 22X-15-R6
Mr. Kurt Hogaboum

Village Villas Rentals

Post Office Box 8548

Hot Springs Viilage, Arkansas 71910

Re:  Acknowledgement of Receipt and Rejection of Administrative Complaint

Dear Mr. Hogaboum:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) received correspondence from a tenant on August 6, 2015. In it, the tenant alleges that
your company failed to inspect and eliminate an infestation of bats. After careful review, the OCR
determined that the information in the communication did not meet the jurisdictional requirements
for a complaint as prescribed by EPA’s nondiscrimination regulations. Thus, the matter is rejected
for investigation, and the case is closed as of the date of this letter. See 40 Code of Federal
Regulations Part 7.

If you have any questions, please contact Jonathan Stein at (202) 564-2088,

stein.jonathan(@epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you.

il

Sincerely,

Velveta Iolig 'tly-Howell
Director

Office of Civil Rights

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6
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